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One Map to Rule Them All: Google Maps
and Quasi-Sovereign Power in International
Legal Disputes
CATHERINE GRACE KATZ*

Abstract
With 80% market share, Google Maps has become the most powerful
digital mapping platform in the world to such an extent that users often believe Google Maps represents an objectively accurate and universally truthful depiction of the world. The desire to create a single, objective map for
the whole world dates to the turn of the 20th Century, even though objectivity
and cartography are inherently at odds—a notion that has long complicated
the status of maps as evidence in domestic and international law. However,
growing acceptance of GIS maps as evidence in both domestic and international courts highlights the importance of understanding the relationships
between maps and law, particularly as GIS mapping is dominated by a single
company.
Google’s internal process for resolving border and toponym disputes
(some of which date back centuries) by representing “ground truth” is
poorly articulated, lacks transparency, and is often at odds with the consensus of the international legal community, which is concerning given the outsourcing to a private company of a function so intimately intertwined with
sovereignty as cartography. However, because of the ubiquity Google Maps
has accrued thanks to its competitive advantage in collecting and displaying
cartographic data, users—including some sovereign actors themselves—
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encouragement, as well as Jonathan Zittrain, Jack Goldsmith, Monica Stephens, Yves Daccord,
Elliott Schrage, and Bill Kilday for their invaluable guidance and insights.
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have conferred on Google Maps a certain authority in the field that the private company does not actually possess. This ubiquity has given Google a
place of prominence on the international plane akin to a quasi-sovereign,
where the company serves as both an instigator and mediator of first instance in border and toponym disputes, from legitimizing disputed borders
and toponyms via localized maps, to weaponizing border claims, to defining
new borders in post-conflict power vacuums. In the wake of a reassertion of
hard national borders during the COVID crisis and Brexit, as well as threats
to the stability and predictability of the international legal order and sacrosanctity of borders increasingly coming from major sovereign powers like
Russia in Ukraine and China in Taiwan, scholars, international lawyers, and
policymakers should be aware of potential situations where Google Maps’
quasi-sovereign authority over states’ juridical functions has the potential
to impact decades- or centuries-old territorial disputes affected by recent
demographic, environmental, and technological disruption. Further, this paper places the issues posed by Google Maps into a broader conversation
about technology platforms’ monopoly power and the growing sovereignlike function of supranational technology companies in both the domestic
and international legal realm, where the realities of a technological world
have outpaced formal legal responses to those challenges.
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I. Introduction
“Governments will be caught off guard when large numbers of their
citizens, armed with virtually nothing but cellphones, take part in mini-rebellions that challenge their authority,” wrote then-Google CEO Eric
Schmidt in the November/December 2010 issue of Foreign Affairs. “These
people communicate within and across borders, forming virtual communities
that empower citizens at the expense of governments.”1 In hindsight, a more
accurate statement might have been that these technological tools empower
supranational technology companies at the expense of governments. Just
days before Foreign Affairs published Google’s foreign policy manifesto,
Nicaraguan forces attempted to seize territory from Costa Rica along a disputed border, pointing, in part, to Google Maps as justification for its actions.
The media was quick to dub this the first “Google Maps War.”2 Suddenly,
the theoretical future Schmidt outlined sounded much more like an announcement—or a warning—than a prediction.
To call Google Maps just a map is akin to calling a smartphone just a
phone in Schmidt’s vision of the world. While Google Maps does indeed
help us travel from point A to point B, today, it can also tell us how to do so
in the least carbon-emitting way3 and direct us to restaurants and shops that
algorithms tailor to suit our preferences like an online concierge. It is a virtual community where “Local Guides” post photos showing off the places
they love.4 It can keep us healthier by giving us a street-by-street breakdown
of air quality and tree canopy, and also tell us how much solar potential we
have on our rooftops to make our towns and cities greener.5 Google Maps is
also our ticket to see the world. With the Street View function, we can “walk”
all around the Taj Mahal,6 see polar bears up close from the back of a
1. Eric Schmidt and Jared Cohen, The Digital Disruption, FOREIGN AFF. (Oct. 2010),
https://www.foreignaffairs.com/articles/2010-10-16/digital-disruption.
2. Frank Jacobs, The First Google Maps War, N.Y. TIMES: THE OPINIONATOR (Feb. 28,
2012, 12:30 PM), https://opinionator.blogs.nytimes.com/2012/02/28/the-first-google-maps-war/.
3. Dane Glasgow, Redefining What a Map Can Be With New Information and AI, GOOGLE:
THE KEYWORD (Mar. 30, 2021), https://blog.google/products/maps/redefining-what-map-can-benew-information-and-ai/.
4. Local Guides, MAPS.GOOGLE.COM, https://maps.google.com/localguides/ (last visited
June 16, 2021).
5. Environmental Insights Explorer, GOOGLE, https://insights.sustainability.google/ (last
visited June 16, 2021).
6. Google Maps Street View Search “Taj Mahal”, MAPS.GOOGLE.COM,
https://www.google.com/maps/@27.1747404,78.0421685,2a,75y,312.99h,89.88t/data=!3m7!1e1!
3m5!1serLzRHnaHB_cVcQuJ_e9sQ!2e0!6shttps:%2F%2Fstreetviewpixels-pa.googleapis.com%2Fv1%2Fthumbnail%3Fpanoid%3DerLzRHnaHB_cVcQuJ_e9sQ%26cb_client%3Dmaps_sv.tactile.gps%26w%3D203%26h%3D100%26yaw%3D359.1688%26pitch%3D0%26thumbfov%3D1
00!7i13312!8i6656 (last visited June 16, 2021).
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dogsled, or even take a tour through the British Museum in London from
the comfort of our couches.8
Google Maps is indeed all of these things, and the utility of and ease
with which we can use these tools explains why the product enjoys at least
80% market share for Global Information Systems (GIS) around the world.
But alongside all its cutting-edge environmental and cultural features,
Google Maps’ core function—mapping—remains its primary source of utility to most users, and it shapes our lives in myriad, unseen ways. The lines
demarcating the borders of towns, cities, and countries are invisible to us on
the ground, and the borders we see on Google’s maps in the palm of our hand
are not necessarily the same lines seen by billions of other users around the
world.9 As innocuous as these lines on the screen may seem, they have
prompted countries to propose penalties of thousands of dollars, or even jail
time,10 on those who refuse to depict the map as the country deems appropriate. And, as noted above, Google Maps has even brought countries to the
brink of war.11
Since it was launched in 2005, Google Maps has become a both the
ubiquitous cartographic platform and a powerful and controversial force in
international relations and international law—despite having no authoritative
imprimatur of any kind. Google Maps claims to be a neutral party in geopolitical and international legal controversies.12 Indeed, it is tempting to view
technology and social media giants like Google, Facebook, and Twitter as
neutral parties purportedly democratizing the internet via virtual public
squares and seemingly scientific or “agnostic” cartography,13 as GIS practitioners like those at Google purport to be. These technology companies
7. Iqaluit,
Can.:
Explore
the
Canadian
Arctic,
GOOGLE
MAPS,
https://www.google.com/maps/about/behind-the-scenes/streetview/treks/canadian-arctic/;
Frederic Lardinois, Google Brings the Iditarod to Street View, TECHCRUNCH (Mar. 3, 2016, 9:00
AM), https://techcrunch.com/2016/03/03/you-can-now-experience-the-iditarod-in-street-view/.
8. The British Museum, GOOGLE ARTS & CULTURE, https://artsandculture.google.com/partner/the-british-museum (last visited June 16, 2021).
9. Greg Bensinger, Google Redraws the Borders on Maps Depending on Who’s Looking,
WASH. POST (Feb. 14, 2020), https://www.washingtonpost.com/technology/2020/02/14/googlemaps-political-borders/.
10. Max Bearak, Cartographers Beware: India Warns of $15 Million Fine for Maps it Doesn’t
Like,
WASH.
POST
(May
6,
2016),
https://www.washingtonpost.com/news/worldviews/wp/2016/05/06/cartographers-beware-india-warns-of-15-millionfine-for-maps-it-doesnt-like/.
11. Jacobs, supra note 2.
12. Andrew McLaughlin, How Google Determines the Names for Bodies of Water in Google
Earth, GOOGLE: PUBLIC POLICY BLOG (Apr. 8, 2008), https://publicpolicy.googleblog.com/2008/04/how-google-determines-names-for-bodies.html.
13. See John Gravois, The Agnostic Cartographer, WASH. MONTHLY, July/Aug. 2010, at 47;
Ethan R. Merel, Google’s World: The Impact of “Agnostic Cartographers” on the State-Dominated
International Legal System, 54 COLUM. J. TRANSNAT’L L. 424 (2016).
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position themselves as neutral conduits or intermediaries giving individuals
all around the world a voice, or by representing the “truth” as it exists on the
ground,14 instead of in the ivory tower of academia or the bureaucracy of
private or public international institutions. This “neutrality thesis”15 is reinforced by legislation like Section 230 of the Communications Decency Act,
which ensures platforms are not held liable for content posted by their users.
However, it is increasingly clear, as this paper will illustrate, that these
technology platforms like Google Maps, along with Twitter and Facebook,
are not just bastions of democracy emanating from the ground up. Rather, as
one legal scholar has noted, “There is great consequence in the actions undertaken by intermediaries. Intermediaries are the designers of the heart
valves through which the lifeblood of our information environment flows.
Actions they take or refrain from taking can fundamentally alter medium and
message, structure and content of information we impart and receive…[I]intermediaries can transform the very constitution of the environment we inhabit and the lives we live therein.”16 If, as Marshall McLuhan famously
wrote, the medium is the message, the “‘message’ of any medium or technology is the change of scale or pace or pattern that it introduces into human
affairs.”17 In the case of Google Maps, this transformation is quite literal.
Each day, Google Maps can and does shape our villages, cities, and nations.
Perhaps most importantly, it fundamentally affects the way sovereign nations interact with each other in the inevitable conflicts that develop between
them.
Rather than follow the borders and toponyms (what a place is called)
recognized by democratic sovereign governments or international bodies
like the United Nations (UN) or International Court of Justice (ICJ), Google
follows its own process, which it calls “ground truth,” for determining how
to display certain controversial borders or toponyms on its platforms, which
sometimes produces results at odds with international consensus. In these
border and toponym disputes—disputes Google’s own cartographic practices help to inflame—numerous instances over the last decade show how
Google has taken on a sovereign-like role in mediating conflicts between the
affected nations. Google Maps poses the international legal manifestation of
14. See Bob Boorstin, When Sources Disagree: Borders and Place Names in Google Earth
and Maps, GOOGLE: PUBLIC POLICY BLOG (Dec. 4, 2009), https://publicpolicy.googleblog.com/2009/12/when-sources-disagree-borders-and-place.html.
15. Marcelo Thompson, Beyond Gatekeeping: The Normative Responsibility of Internet Intermediaries, 18 VAND. J. ENT. & TECH. L. 783 (2016).
16. Thompson, supra note 15, at 797; see also Jillian York, The Myth of a Borderless Internet,
ATLANTIC (June 3, 2015), https://www.theatlantic.com/technology/archive/2015/06/the-myth-ofa-borderless-internet/394670/.
17. MARSHALL MCLUHAN, UNDERSTANDING MEDIA: THE EXTENSIONS OF MAN 8 (MIT
Press 1994).
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a similar problem on the domestic legal front involving the First Amendment
and platforms like Twitter and Facebook, where an artificial sense of sovereign-like authority is being conferred on or adopted by private technology
companies.
At the heart of sovereignty is the ability to visually define national borders and the names of features that lie within: it is an exercise of ‘juridical
power’ over a ‘juridical territory,’ as described by Michel Foucault, intimately linked “to its commerce, to its internal administration, to control of
populations, and to its military strength.”18 Google Maps carries no de jure
imprimatur of authority over cartography: the product is simply a reflection
of the world as viewed by one company and those who lead it. There is no
sovereign government or international body like the UN or ICJ assigning
Google Maps any type of official recognition or explicitly delegating to the
company any sovereign authority over drawing national borders. And yet,
when high-level office holders of sovereign nations appeal to Google as a
mediator of first instance in international border and toponym disputes, or
the sovereign’s agents and representatives carrying out the official business
of a sovereign government use Google Maps as an authoritative source for
drawing borders that carry enormous international legal significance, these
actions confer on Google a de facto authority that elevates the company to a
status where it functions as something more than a private corporation on the
international stage. Additionally, as a private company, Google is primarily
motivated by profits, rather than the need to accurately reflect the consensus
of legitimately elected governments of democratic nations in its mapping
products. Financial motivation can introduce adverse incentives into
Google’s calculation about how to depict the world, particularly when faced
with the potential loss of an entire national market if the company chooses
to display the world as recognized by legitimate international deliberative
bodies, rather than comply with an authoritarian government’s cartographic
desires.
Despite its ramifications for international law and the development of
law’s response to technology, there has been little legal scholarship devoted
to this issue. Instead, most of the sporadic coverage it has received comes
from the popular media on the occasions when Google wades into a geopolitical hornet’s nest. Legal scholarship related to Google Maps has instead
focused on individual rights-related issues like privacy concerns about data
collection practices (privacy issues stemming from Google Maps Street

18. J.B. Harley, Deconstructing the Map, UNIVERSITY OF MICHIGAN LIBRARY: PASSAGES
(reprinted
from
CARTOGRAPHICA,
Spring
1989,
at
1),
http://hdl.handle.net/2027/spo.4761530.0003.008.

74

HASTINGS SCIENCE AND TECHNOLOGY LAW JOURNAL

Vol. 14:1
19

View have emerged in tort law in more than thirty countries ; Google Maps
data collection ‘Wi-Spy” controversy in 2010, where Google Maps Street
View vehicles gathered personal information like emails, passwords, etc.
from unencrypted household Wi-Fi networks20), or the developing legal
“right to be forgotten” in search data across Google’s products adjudicated
by the European Court of Justice (Google Spain SL, Google Inc. v. Agencia
Española de Protección de Datos, Mario Costeja Gonzáles (2014)21).
This paper seeks to open a dialogue among lawyers and policymakers
about how the law has been impacted by technological developments like
Google Maps that cut to the very core of national sovereignty and identity.
Through open dialogue, lawyers and policymakers can begin to develop a
framework for how the law should respond to private technology companies
taking on sovereign functions. Part I of this paper will examine the context
behind the relationship between maps and the law, particularly the contradiction between our desire to view cartography as scientifically objective and
the inherent impossibility of objectivity in cartography as seen through early
attempts to create a single International Map of the World. Human choices
frame the very way maps are displayed, the broader implications of which
can impact the evidentiary status of maps in domestic and international law.
Part II of this paper looks at how Google Maps depicts the world according
to its ill-defined and less than transparent “ground truth” process, and how
Google Maps’ ubiquity has conferred upon it a sense of authority or imprimatur of objectivity that it does not actually possess. Part III illustrates several recent examples where Google’s ubiquity has placed the company in a
position of serving as both an instigator and mediator of first instance in border and toponym disputes around the world, from border disputes in Crimea
and in the Arunachal Pradesh region between China and India, to toponym
disputes in the Persian Gulf, to weaponizing border claims between Costa
Rica and Nicaragua, and even to its role in defining new borders in a postconflict power vacuum in Armenia and Azerbaijan. Finally, part IV illustrates potential future disputes where Google’s ubiquity and the authority
conferred on the platform could pose significant concern for international
lawyers and policymakers—including in post-Brexit Northern Ireland, the
Arctic Circle, the South China Sea, and Ukraine—and situates Google Maps’

19. See Lindsay A. Strachan, Re-Mapping Privacy Law: How the Google Maps Scandal Requires Tort Law Reform, 17 RICH. J.L. & TECH. 14 (2011), https://scholarship.richmond.edu/jolt/vol17/iss4/4.
20. See Raymond Chow, Why-Spy? An Analysis of Privacy and Geolocation in the Wake of
the 2010 Google “Wi-Spy” Controversy, 39 RUTGERS COMPUT. & TECH. L.J. 56, 56-93 (2013).
21. See Case C-131/12, Google Spain SL, Google Inc. v. Agencia Española de Protección de
Datos (AEPD), Mario Costeja González, 2014 ECLI:EU:C:2014:317,
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62012CJ0131&from=EN.
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substantial role in international legal disputes within a broader discussion
about monopoly power and the growing quasi-sovereign functions of private
technology companies in the world today.

II. Maps and the Law in Historical Context
A. In Pursuit of a Single World Map

While Google’s map is seen by many users today as the map of the
world, the desire to create one objective map for the world representing an
accurate and universal truth dates to the turn of the last century. Maps as a
depiction of sovereignty are a relatively modern concept. Until the creation
of the Westphalian state in the mid-17th Century, sovereignty and jurisdiction
were largely viewed as an extension of the personal authority of a ruler, rather than a bounded geographic expression.22 For the next three hundred
years, maps were largely produced by official government survey agencies
and depicted or strengthened sovereign functions, such as military power,
transportation networks, natural resource management, or property tax levies: cartography was seen as a sovereign right or responsibility and “reinforce[d] an all-or-nothing relationship between territory and sovereignty,
both as an idea and as a practical reality.”23 By the 20th Century, sovereignty
and jurisdiction had come to be understood as “inherently geographic (and
perfectly coextensive).”24
The turn of the 20th Century saw this sovereignty and territory nexus
incorporate the impulse to create one map representing a global, geographic
truth in an age of scientific progress, industrialization, and an interconnected
global economy. In 1891, Albrecht Penck, an Austrian professor of geomorphology, proposed that the world’s mapmakers agree to a set of universal
standards using a grid system, aggregate their geographic knowledge at a
scale of 1:1 00 000, and create an International Map of the World (IMW).25
This was a novel concept. The age of exploration was essentially over by the
1890s, and with every corner of the world ‘discovered,’ it was now thought
possible to create a single, unified world map. The world was no longer made
up of unique fiefdoms, but rather belonged to a global economy connected
by rail, steamship, and a trans-oceanic telegraph, which visual representations of the world needed to accommodate.26 Rather than continue as a
22. WILLIAM RANKIN, AFTER THE MAP: CARTOGRAPH, NAVIGATION, AND THE
TRANSFORMATION OF TERRITORY IN THE TWENTIETY CENTURY 6-7 (2016).
23. Id. at 4.
24. Id. at 6.
25. Alastair Pearson, et. al., Cartographic Ideals and Geopolitical Realities: International
Maps of the World from the 1890s to the Present, 50 CANADIAN GEOGRAPHER 149, 151 (2006).
26. Id. at 150.
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nationally-fragmented field, Penck wanted cartography to embrace the modern world of science and industrial modernization and create a single, universal standard base map—a “faithful picture in every sense”—of a scientifically accurate and truthful depiction of the world on top of which specialist
maps (transportation networks, geology, population, etc.) could be drawn. 27
Penck’s idea was embraced with enthusiasm: by 1909, the standards for
the IMW were given the force of treaty, and ultimately nearly every country
in the world agreed to participate.28 States would be responsible for creating
base map quadrants for territory they controlled (covering both their states
and colonies), whereas states that did not have the capacity for expert-level
cartography would be mapped by those that did, and the content of all quadrants would be crosschecked by experts before being incorporated into the
base map to ensure their truth and accuracy.29 IMW mapmakers quickly realized, however, that there was perhaps more subjectivity involved in the
endeavor than they had considered. For example, one of the greatest challenges was “foreign legibility” for toponyms (place names), and debate
broke out over whether there should be a universal phonetic system with the
Latin alphabet so every toponym could be read in its original pronunciation.
This soon proved unworkable, and maps were instead published using the
legal name of states in each official language of the project using a transliteration system for states that did not use the Latin alphabet (the tradeoff of
which was that in countries like China, IMW base maps were essentially
useless for the domestic population that could not read Latin characters).30
Despite its inherent challenges, the IMW project continued at strength
until new technologies produced during World War II and the early Cold
War led to a cartographic revolution that surpassed the technological innovation of a single world map. Military engineering produced the predecessor
technologies to the Global Positioning System (GPS), which allowed geographic truth by coordinates to bypass drawn cartographic representations.
By the 1970s, a universal system of coordinates could pinpoint exactly where
on the globe you were, regardless of where a national or IMW base map
cartographer suggested you might be. The official IMW project staggered on
under the auspices of UNESCO until the late 1980s, but the desire to create
a single, universally truthful, and user-friendly map of the world persisted,
however, not under sovereigns’ public national authority. Rather, starting in
the early 2000s, it was driven by private tech startups like Keyhole and
Where 2 Technologies—the predecessors to Google Earth and Google

27.
28.
29.
30.

RANKIN, supra note 22, at 25-26.
Id. at 25, 30.
Id. at 29, 34, 38.
Id. at 44-45.
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Maps—for private, commercial purposes, which I will explore further in Part
II.
B. The Inherent Myths of Maps

Just as Penck sought to create a universal map depicting a truthful picture of the world over a century ago, it remains tempting to view cartography
as an objective science, rather than a subjective art. Maps depict places and
spaces we can view with our own eyes—mountains, rivers, towns, subway
lines, sewer systems, interstates—and attest to their accurate portrayal in two
dimensions. GIS mapping and geospatial data representations only reinforce
this sense of objectivity because of how we associate technology with scientific fact. However, cartography can never be completely scientifically impartial.31 Maps have long been the tools of church and state, critical instruments in exercising “juridical power” over a territory and maintaining “state
power,” as geographer, cartographer, and historian J.B. Harley described,
over borders, trade, internal functions, as well as control over a population.32
When a government maps its territory in a way that is recognized by other
governments, it generally needs no line in the ground showing its borders or
soldiers every ten yards to secure its territory. That would be remarkably
inefficient and expensive. Rather, it is the cartographer who “manufacture[s]
power,”33 as Foucault asserts, creating a “spatial panopticon,”34 an efficient
system of observation, administration, and control for the political entity
whose world view it represents.
A map is a composition of deliberate choices reflecting the political
views and power of its maker. While maps certainly do show us the locations
of rivers, mountain ranges, cities, and, perhaps, most importantly, how to
travel from Point A to Point B, they inherently represent the worldview asserted by the mapmaker—or the mapmaker’s patron. In reality, mapmaking
is “inherently rhetorical,” as it is a process of selection and omission that
“undermine[s] the surface layer of standard objectivity.”35 What to and not
to portray and the manner in which it is represented on a map comes from a
series of deliberate choices. And while, as Harley describes, the mapmaker’s

31. See Evan Ratliff, Google Maps is Changing the Way We See the World, WIRED (June 26,
2007), https://www.wired.com/2007/06/ff-maps/ (quoting Michael Goodchild, “There is no such
thing as an objective map.”); See also Harley, supra note 18.
32. See Harley, supra note 18; See also Matthew A. Zook & Mark Graham, The Creative
Reconstruction of the Internet: Google and the Privatization of Cyberspace and DigiPlace, 38
GEOFORUM 1322, 1330 (2007).
33. Harley, supra note 18.
34. Id. (quoting Michel Foucault).
35. Harley, supra note 18.
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power is not over individuals but over knowledge in general, “The map is a
silent arbiter of power.”36
From the instant a cartographer begins to translate a spherical globe into
a two-dimensional map, the choices begin, starting with the visual frame in
which it resides. The Mercator Projection, the most typical type of projection
dating back to 1569, is only one of many ways a flat map can be drawn from
a spherical earth. Using a cylindrical projection, the Mercator Projection has
enduring popularity among seafarers and coders because of its loxodromes,
lines with constant bearings crossing meridians at the same angle, which is
ideal for both nautical navigation and seamless virtual mapping.37 Despite its
utility, critics of the Mercator Projection point to its area-distorting depictions of continents or its inherent sense of “colonialist superiority,” and instead turn to alternatives such as the Gall-Peters, Mollweide, or Goode Homolosine projections, or even Dymaxion or AuthaGraph maps that
completely upend our most basic preconceptions about how a map should
look.38
Whatever its faults, the Mercator Projection is and will continue to be
the dominant frame of reference for the world within which we locate ourselves—as will the peg we use to center the world and divide it into two
hemispheres. The Prime Meridian serves as the center of the map. There is
no objective, scientific reason for this. Rather, it was the product of international consensus produced by the 1884 International Meridian Conference in
Washington, D.C., which, much like the IMW, was born of a desire for
global standardization to promote efficiency in worldwide navigation for an
increasingly interconnected world. Though practical, it is, in essence, an arbitrary line whose importance was manufactured by diplomats and reflects
the global balance of power at the time it was decided.
All other decisions are built upon those two fundamental but essentially
subjective choices that frame nearly every map we encounter: the scale of a
map, the cities and landmarks depicted, even the correctness of disputed borders. Each is a conscious choice selected to elevate in importance its constituent parts and reflect the mapmaker’s view of the world. It is this inherent
subjectivity in cartography that has long given maps an uncomfortable relationship with the law, both in domestic legal systems and in the eyes of international courts.

36. Id.
37. See Nick Routley, The Problem With Our Maps, VISUAL CAPITALIST (June 2, 2017),
https://www.visualcapitalist.com/problem-with-our-maps/.
38. Id.
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C. How Maps Interact with the Law

Maps have long had a tenuous relationship with the law as an evidentiary tool for dispute resolution and have traditionally been treated by domestic and international courts as hearsay.39 Historically, maps were only
admissible as evidence within the very narrow scope of trespass or property
disputes, and even then, only maps or plats from state-approved surveys were
admissible.40 Judges tended to agree that surveys made for the express purpose of evidentiary support “[could] never be used but as chalk.”41 Writing
in 1870 in the case Missouri v. Kentucky, the Supreme Court articulated its
discomfort with maps as evidence:
The maps of the early explorers of the river and the reports of travelers,
prove the channel always to have been east of the island. The answer
to this is that evidence of this character is mere hearsay as to facts
within the memory of witnesses, and if this consideration does not exclude all books and maps since 1800, it certainly renders them of little
value in the determination of the question in dispute. If such evidence
differs from that of living witnesses, based on facts, the latter is to be
preferred. Can there be a doubt that it would be wrong in principle, to
dispossess a party of property on the mere statements—not sworn to—
of travelers and explorers, when living witnesses, testifying under oath
and subject to cross-examination, and the physical facts of the case,
contradict them?42

The court’s view is certainly understandable. Early cartographic efforts
on the American frontier were fraught with challenges, from a lack of sophisticated equipment, to confusion over one’s precise location, to the frailty
of memory in the face of enormous challenges of the environment that explorers confronted.
It is also helpful to understand courts’ reluctance to embrace maps as
evidence in the context of other types of evidence a layman might perceive
as objective but the law views as suspect. We tend to think of photographs
or notes and letters written contemporaneously with past events as precise,
accurate records of history as it unfolded, when, in reality, they are more
complex. Photographs can be altered, such as those famous photographs
from the Russian Revolution where Leon Trotsky was simply removed from

39. William Thomas Worster, Maps Serving as Facts or Law in International Law 33 CONN.
J. INT’L L. 279, 286 (2018).
40. Jennifer L. Mnookin, The Image of Truth: Photographic Evidence and the Power of Analogy, 10 YALE J.L. & HUMAN. 1, 59-60 (1998).
41. Id. at 60.
42. Hyung K. Lee, Mapping the Law of Legalizing Maps: The Implications of the Emerging
Rule on Map Evidence in International Law, 14 PAC. RIM L. & POL’Y J. 150, 180 (quoting Missouri
v. Kentucky, 78 U.S. 395, 410).
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several photographs after loyalties changed and Trotsky fell from favor as
Stalin consolidated power, most notably from a 1920 image of Lenin addressing Red Army troops.43 Though perhaps Soviet history is a dubious example of honesty about the past, we encounter similar challenges in the
American courtroom, where photographs have been used to varying degrees
as evidence both real and demonstrative since the turn of the 20th Century,
and are often assumed to be transcriptions of truth, rather than representations of truth.44 As scholar Jennifer Mnookin writes, both maps and photographs have long “hover[ed] awkwardly on the boundary between illustration and proof.”45
We find similar challenges in historical records. For more than two centuries, James Madison’s notes from the Constitutional Convention of 1787
have been treated by historians and legal scholars as an official record of the
event, as if Madison wrote them with an eye towards capturing the historical
moment for posterity. In fact, he did not know at the time that he and his
colleagues would be creating the Constitution, and the notes were more
likely written for Thomas Jefferson and for himself.46 Recent scholarship
has also shown that Madison subsequently revised these notes over the
course of the rest of his life.47
Lawyers similarly encounter these dilemmas of apparent objectivity in
court with expert witnesses. Expert witnesses cannot be truly impartial, as
they are hired and paid by one party or another. Bias can creep in either subconsciously as the expert becomes more involved in the case, or deliberately.
As Mnookin writes, “Witnesses who succeed in the marketplace for experts
within our adversarial process will often not be those with the most
knowledge or actual expertise in a particular area, but rather those whom
parties believe will succeed in persuading the factfinder.”48 The best credential for an expert witness turns out to be the ability to best “perform” the
expert’s role in a convincing way, and that person will be more likely to be
hired time and again.49
43. Masha Gessen, The Photo Book That Captured How the Soviet Regime Made the Truth
Disappear, NEW YORKER (July 15, 2018), https://www.newyorker.com/culture/photo-booth/thephoto-book-that-captured-how-the-soviet-regime-made-the-truth-disappear.
44. Mnookin, supra note 40, at 4, 17. (Mnookin also notes that early use of photography as
evidence in the courtroom included cases involving spiritualism and fraud, where a photographer’s
images supposedly showing a human spirit beside the sitter, could be construed as both proof of
the presence of spirits, as well as res ipsa loquitur proof of fraud, Id. 33.)
45. Id. at 70.
46. SARAH MARY BILDER, MADISON’S HAND 3 (2015).
47. Id. at 5.
48. Jennifer L. Mnookin, Expert Evidence, Partisanship, and Epistemic Competence, 73
BROOK. L. REV. 1009, 1011 (2008).
49. Id. at 1013.
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International law has long been loath to grant maps evidentiary merit.
Part of the reason for this reluctance is driven by the connection between the
finality of frontiers in relation to importance of stability and predictability on
the international plane. The 1970 UN Declaration of Friendly relations reinforced this sacrosanctity of territorial integrity of independent states,50 and
in the process of decolonization, international law asserts the principle of uti
possidetis and maintains national borders as they existed during the colonial
period for newly independent states.51 Traditionally, international courts
have also been skeptical about maps’ objectivity because of the inherent political motivations that are inevitably drawn into maps.52
However, as Hyung K. Lee notes, the evidentiary value of maps in customary international law (CIL) has been going through a steady transition
since the 1960s, as several cases before the Permanent Court of Arbitration
(PCA) and International Court of Justice (ICJ) demonstrate. Per the Article
38 of the ICJ Statute, the three primary sources of international law include
international treaties and conventions, international customs (CIL), and the
general principles of law recognized by civilized nations.53 There is no treaty
explicitly articulating maps’ evidentiary status, so the rules on maps as evidence fall into the latter two categories—CIL or the general principles of
law.54 While the decisions of international tribunals are binding only on the
parties to the case, they are seen as “authoritative evidence of the state of the
law.”55 Since the 1960s, boundary decisions by both the ICJ and PCA have
demonstrated a notable shift towards embracing maps as evidence in international law.
The 1962 Temple of Preah Vihear case before the ICJ marked a key
“turning point” in the evidentiary status of maps before international tribunals.56 The dispute derived from boundary settlements drawn between 1904
and 1908 by France (the Protectorate of Cambodia) and Siam (as Thailand
was then known), particularly along a watershed line on which the Temple
of Preah Vihear was situated, which placed the temple in Cambodian territory.57 The map was not referenced in the agreement between them, nor
signed by the parties. Thailand later claimed that the temple was in Thai

50.
51.
52.
53.
54.

G.A. Res. 2625, at 122 (Oct. 24, 1970), https://undocs.org/en/A/RES/2625(XXV).
MALCOLM N. SHAW, INT’L L. 380-382 (7th ed. 2014).
Lee, supra note 42, at 164.
Statute of the International Court of Justice, art. 38 ¶ 1, https://www.icj-cij.org/en/statute.
Lee, supra note 42, at 165, citing IAN BROWNLIE, THE RULE OF LAW IN INTERNATIONAL
AFFAIRS 156 (1998).
55. Id.
56. Lee, supra note 42, at 169.
57. Temple of Preah Vihear (Cambodia v. Thai.) 1962 I.C.J. 45, at 22, 32-33, https://www.icjcij.org/public/files/case-related/45/045-19620615-JUD-01-00-EN.pdf.
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territory, and the case was heard by the ICJ. In its opinion, the ICJ articulated
a major departure from what had been the status of maps’ evidentiary value.
Rather than hold that the map was non-binding, the ICJ held that because the
parties had long adopted the map and the boundary it depicted, the parties
had conferred upon it a binding nature.58 In its holding, the ICJ explained its
decision, in part, as a reaffirmation of the stability and finality of frontiers
that international law seeks to maintain.59
Since 1962, both the ICJ and the PCA have increasingly conferred authority on maps. In the 1968 Rann of Kutch case between India and Pakistan
regarding its western boundary in a desolate and long disputed region, the
PCA found that survey maps could be “interpreted as acquiescence in such
claims.”60 Notably, in the 1986 Case Concerning the Frontier Dispute
(Burkina Faso v. Mali), the ICJ made another key move regarding maps and
their creation by neutral parties: the court found that maps of the mineralrich common border between the two countries that had been drawn by a
neutral party held “special significance” and that maps might have a “decisive role” in the face of otherwise insufficient evidence of a boundary.61 In
the 1996 PCA arbitration between Eritrea and Yemen, the PCA admitted a
broad array of maps as evidence of title to several groups of islands in the
Red Sea and built upon this new trend towards the growing significance of
maps made by neutral parties, which served as “important evidence of general opinion or repute”62 and would thus, as Lee explains “receive higher
deference from the tribunals.”63 Finally, in the 2002 Case Concerning Sovereignty Over Pulau Ligitan and Pulau Sipadan (Indonesia v. Malaysia), the
court’s analysis echoed the trend embracing maps as evidence set in the Temple of Preah Vihear case and found that while the majority of maps submitted
as evidence were inconclusive, one of the maps could be understood as

58. Id.
59. Id. at 34-35.
60. Lee, supra note 42, at 166-167 (citing Indo-Pakistani Western Boundary (India v. Pak.),
17 R.I.A.A. 1, 535 (Perm. Ct. Arb. 1968)), https://legal.un.org/riaa/cases/vol_XVII/1-576.pdf.
61. Lee, supra note 42 (citing Frontier Dispute (Burk. Faso v. Mali), 1986 I.C.J. 69, ¶55-57,
93-94), https://www.icj-cij.org/public/files/case-related/69/069-19861222-JUD-01-00-EN.pdf; see
also SHAW, supra note 51, at 375 (“Where there is a conflict between the text of an instrument and
an annexed map, all the relevant circumstances will need to be considered in order to arrive at a
correct understanding of the intentions of the authors of the relevant delimitation instrument. Beyond this, it is possible that cartographic material, prepared in order to help draft a delimitation
instrument, may itself be used as assistance in seeking to determine the intention of the parties
where the text itself is ambiguous, while more generally the effect of a map will in other circumstances vary according to a number of factors ranging from its provenance and cartographic quality
to its consistency with other maps and the use made of it by parties.”)
62. Eritrea v. Yemen, Arb. Award, Phase I: Territorial Sovereignty, Perm. Ct. Arb., ¶368 (Oct.
3,1996), https://pcacases.com/web/sendAttach/517.
63. Lee, supra note 42, at 169.
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conclusive evidence of agreement between the parties regarding the sovereignty over the islands in question.64
This growing acceptance of maps as evidence in CIL and the rise of
GIS based on satellite imagery has echoes in modern general principals of
law, particularly in American domestic courts’ view of maps as hearsay.
Modern American jurisprudence has been much more willing to embrace
authenticated maps as evidence, including in boundary disputes where the
“ancient document” rule (which states that an original map that is more than
thirty years old and depicts a boundary is admissible) can be applied.65 Maps
particularly play a role in cases “involving rights to and title in as well as
uses of real property,” “rights and liabilities of the owners and possessors of
tracts of land vis-à-vis persons on the land and neighboring landowners,” and
“accident cases involving vehicles and pedestrians.”66
The apparent scientific objectivity of GIS based on satellite imagery has
also led courts to increasingly embrace digital maps. In United States v.
Lizarraga-Tirado, the Ninth Circuit affirmed that images produced by
Google Earth, the sister program to Google Maps, and tacks representing
GPS coordinates produced by the Google Earth algorithm on top of the maps
were admissible evidence and not hearsay.67 Further, a series of court decisions between 2007 and 2020 have consistently taken judicial notice of distances between points produced by Google Maps. In Total Garage Store,
LLC v. Nicholas C. Moody, the Court of Appeals of Tennessee cited five
cases, including from the 9th, 10th, 11th, and D.C. Circuits, where courts took
judicial notice of Google Maps-calculated distance.68 As scholars Jeffrey
Bellin and Andrew Ferguson note, in the field of judicial notice, Google
64. Lee, supra note 42, at 174 (citing Sovereignty Over Pulau Ligitan and Pulau Sipadan (Indon. v. Malay.), I.C.J. 625, ¶72, 91 (2002), https://www.icj-cij.org/public/files/case-related/102/102-20021217-JUD-01-00-EN.pdf).
65. Lee, supra note 42, at 179 (citing DURWARD V. SANDIFER, EVIDENCE BEFORE INT’L
TRIB., 235-36 (1975)); see also Lee, supra note 42, at 177-79 (noting Australian domestic courts
also treat maps as evidence with presumptive validity, particularly in boundary delimitation disputes and are generally “more generous towards map evidence than traditional international law.”)
66. Lee, supra note 42, at 181.
67. U.S. v. Lizarraga-Tirado, 789 F.3d 1107, 1109 (9th Cir. 2015).
68. See United States v. Burroughs, 810 F.3d, 833, 835 n.1 (D.C. Cir. 2016) (granting the
government’s motion to take judicial notice of Google as source whose accuracy cannot be questioned); McCormack v. Hiedeman, 649 F.3d 1004, 1008 n.1 (9th Cir. 2012) (taking judicial notice
of Google Maps to determine the distance between two locations); United States v. Perea-Rey, 680
F.3d 1179, 1182, & n.1 (9th Cir. 2012) (taking judicial notice of relying on Google Maps to determine the general location of a home and measure its distance to the border); United States v. Proch
637 F.3d 1262, 1266 n.1 (11th Cir. 2011) (taking judicial notice of a map); Citizens for Peace in
Space v. City of Colo. Springs, 477 F.3d 1212, 1219 n.2 (10th Cir. 2007) (cited in Total Garage
Store, LLC v. Moody, No. M2019-01342-COA-R3-CV, 2020 Tenn. App. LEXIS 531, at 26-28
(Tenn. Ct. App. Nov. 24, 2020)) (illustrating the emerging consensus that courts can use Google
Maps to establish distance between two geographic points).
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Maps has become “so well-known and enjoys such broad use that it may
have achieved a status akin to Webster’s Dictionary.”69
While this may be an appropriate use of Google Maps in domestic disputes, such as in cases resolving the distance between a drug sale and an
elementary school in acknowledgement of Oliver Wendell Holmes’ recognition of efficiency in trials as “concession to the shortness of life,”70 in the
international realm, Google Maps’ apparent factual objectivity and neutrality
is significantly more complex than it appears on its face. This is particularly
relevant in light of the ICJ and PCA’s growing acceptance of maps—particularly the recognition of the “special significance”71 of maps drawn by ostensibly neutral parties—as evidence in boundary disputes. As the following
section will discuss, lawyers, international organizations, and government
actors should take note of this nuance and complexity, especially as digital
maps play an increasing evidentiary role in both the domestic practice of
individual states and in the general principles of law recognized by nations
around the world.

III. How Google Maps Changes the Game
Today, Google Maps represents the closest modern equivalent of
Penck’s IMW. With 80% market share72 and over five billion downloads
worldwide as of 2019 on Android platforms alone,73 Google Maps’ depiction
of the world feels nearly ubiquitous. By comparison, Apple Maps occupies
10-12% market share, while Microsoft’s Bing and the crowdsourced Open
Street Maps barely make an impression.74 As Google increasingly becomes
“our sole access point for information”75 with platform products ranging
from Search to Travel to Maps, its products like Maps become so entrenched
and “so ubiquitous that users [tend] to view the content as

69. Jeffrey Bellin & Andrew G. Ferguson, Trial by Google: Judicial Notice in the Information
Age, 108 NW. U. L. REV. 1137, 1176 (2014).
70. Id. at 1140, 1176.
71. Burk. Faso v. Mali Judgment, 1986 I.C.J. 554 ¶ 93.
72. Bensinger, supra note 9.
73. Rita El Khoury, Google Maps Hits 5 Billion Downloads on the Play Store, Does it After
YouTube but Before the Google App, ANDROID POLICE (Mar. 9, 2019), https://www.androidpolice.com/2019/03/09/google-maps-hits-5-billion-downloads-on-the-play-store-does-it-afteryoutube-but-before-the-google-app/.
74. Bensinger, supra note 9; Companies Using OpenStreetMaps, ENLYFT, https://enlyft.com/tech/products/openstreetmap (last visited June 20, 2021) (placing Google Maps’ market
share as high as 89%).
75. Jason Farman, Mapping the Digital Empire: Google Earth and the Process of Postmodern
Cartography, 12 NEW MEDIA & SOC’Y 869, 877 (2010).
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authoritative . . . .” While users may believe Google Maps represents the
map akin to an IMW—which was ultimately the product of the world’s sovereign nations—in actuality, digital maps made by private technology companies like Google “do not represent the position of any international authoritative body . . . “ or sovereign, particularly “regarding geopolitically
sensitive topics such as place names or boundaries.”77 Google Maps is ultimately the product of decisions made by individuals at a private company
driven by profit maximization, rather than adherence to standards set by the
international community. While the vast majority of borders and toponyms
presented by Google Maps are the same as those recognized by the UN and
ICJ, those that are different are embroiled in some of the most heated international border and toponym disputes on the planet.
A. Google’s Internal Process and “Ground Truth”

As Google articulated in a blog post written by Andrew McLaughlin,
Google’s former Director of Global Public Policy, “As the publishers of a
geographic reference tool, we believe that Google should not choose sides in
international geopolitical disputes.” 78 Instead, the company pursues a policy
of representing what it calls “ground truth” on its map,79 generally meaning
the “physical and social topography as it would be observed by a visitor on
the ground.”80
This supposedly neutral stance the company takes in cartography is in
keeping with its purported mission of democratizing the internet—from the
democratization of knowledge stemming from Google Books, to the democratization of the map with Google Maps and Google Earth. It suggests that
the map is one that represents truth and accuracy because it is the organic
product of the contributions of regular people. No longer solely the domain
of government cartographers or well-funded international organizations or
academic institutions, maps belong to the people. Millions around the world
can contribute to the map as a member of the Google Maps community by

76. Sterling D. Quinn & Doran A. Tucker, How Geopolitical Conflict Shapes the Mass-Produced Online Map, 22 FIRST MONDAY (2017), https://firstmonday.org/ojs/index.php/fm/article/view/7922/6558.
77. Id.
78. McLaughlin, supra note 12.
79. Boorstin, supra note 14; see also Jordan Branch, Territorial Conflict in the Digital Age:
Mapping Technologies and Negotiation 61 INT’L. STUD. Q. 557, 561 (2017) (explaining that “virtual globes” like Google Earth use three-dimension modeling to depict terrain and buildings in
order to demonstrate how Google’s mapping contributes to “digital diplomacy.”).
80. Quinn & Tucker, supra note 76; see also Jacobs, supra note 2.
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becoming an accredited “Local Guide,” where the more you contribute, the
more points you unlock or badges you earn, like in a video game,82 or by
interacting with the product by suggesting an edit, sending feedback, leaving
reviews or ratings of local businesses, reporting issues, or using the “add a
missing place” function.83 Suggestions are overseen and implemented by a
combination of machine learning algorithms and the individuals who work
for the Google Maps team to ensure that incorrect, offensive, or farcical information is kept off the map.84 No longer a static document to be updated
quarterly or annually, as of 2018, Google Maps is edited 25 million times a
day85 to most accurately reflect the “ground truth.”
However, despite the sense that the map is the product of democratic
crowdsourcing, it is ultimately Google’s decision how to show the borders
of sovereign states and the names of geographic features on its platform.
Though “ground truth” is the company’s anchoring principle encoded into
Google Maps, it is not exactly clear how Google arrives at this supposed
truth, especially when the truth is disputed by the international legal community in matters as fundamental as where borders lie or what a place should
be called. While Microsoft’s Bing maps generally do defer to the ICJ as its
authority for disputed borders and toponyms (with some notable exceptions,
as will be discussed below)86, Google follows its own procedure to arrive at
the “ground truth” when faced with disputed cartographic features. As
McLaughlin outlined in 2008, Google follows a process of determining Primary Local Usage.87 He illustrates this policy through the example of naming a particular body of water. Under Google’s policy, the company will display the “primary, common, local” name for a feature: “primary” refers to
the dominantly used name (rather than a local nickname); “common” to that
81. Local Guides, GOOGLE MAPS: LOCAL GUIDES, https://www.google.com/localguides/signup (last visited June 21, 2021) (sign up consists only of asking for your city, confirming you are
at least eighteen-years old, and agreeing to receive emails and abide by community policies).
82. Points, Levels, and Badging, GOOGLE MAPS: LOCAL GUIDES, https://support.google.com/local-guides/answer/6225851?hl=en&ref_topic=6225845 (last visited June 21,
2021).
83. How Can We Help You?, GOOGLE MAPS: LOCAL GUIDES, https://support.google.com/local-guides#topic=6224587 (last visited June 21, 2021).
84. Andrew Lookingbill and Ethan Russell, Google Maps 101: How We Map the World,
GOOGLE: THE KEYWORD (July 22, 2019), https://www.blog.google/products/maps/google-maps101-how-we-map-world/; see also Samuel Gibbs, Google Says Sorry Over Racist Google Maps
White House Search Results, GUARDIAN (May 20, 2015), https://www.theguardian.com/technology/2015/may/20/google-apologises-racist-google-maps-white-house-search-results (noting how a
racist slur was inappropriately added to White House pin by user).
85. Why Augmented Reality is the Next Big Innovation in Mapping, KNOWLEDGE AT
WHARTON (July 19, 2018), https://knowledge.wharton.upenn.edu/article/whats-next-for-the-innovation-behind-google-maps/.
86. Bensinger, supra note 9; Quinn & Tucker, supra note 76.
87. McLaughlin, supra note 12.
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which is in widespread, daily use; and “local” means prioritizing the names
of a feature as used by the countries in closest proximity which tend to have
a “special sovereign stake in it” as “recognized under international law.”88
Google’s view, per McLaughlin, is that the “Primary Local Usage rule generates the optimal combination of neutrality, objectivity, and legitimacy.”89
This policy was further refined by McLaughlin’s successor, Bob Boorstin,
also published on the Google Public Policy Blog, in reference to international
disagreements over borders and toponyms in both its Google Maps and
Google Earth products. In determining the appropriate representation in a
disputed situation, Google follows a “hierarchy of values” prioritizing 1)
Google’s mission of displaying “ground truth” to its users, 2) authoritative
references, and 3) local expectations.90 Naturally, each of these tiers on its
own could lead to conflicting outcomes, but with “Google’s mission” as its
highest tier, this appears to be the determinative factor. Boorstin describes
Google’s mission as one in which the company seeks “to organize the
world’s information and make it universally accessible and useful,” adding,
“We work to provide as much discoverable information as possible so that
users can make their own judgments about geopolitical disputes.”91 On
Google Maps, this can mean that where sovereigns conflict over borders or
toponyms, the company will illustrate multiple borders, such as both Syria
and Israel’s claim lines in the Golan Heights, or multiple toponyms, like
“Londonderry/Derry” in Northern Ireland.92
Though Google has not made a more comprehensive public statement
on addressing disputes since Boorstin’s 2009 blog post, recent comments
from Google Maps product managers and newer iterations of the Google
Maps product make it clear that Google uses additional tools to appear neutral in such disputes, including using a dashed line instead of a solid line to
indicate a disputed border (such as the Russia/Ukraine border in Crimea), or
hovering over a general area but not highlighting a border when a particular
country is searched (such as with India, given border disputes between India
and both Pakistan and China).93 Still, the two examples provided by
88. Id.
89. Id.
90. Boorstin, supra note 14.
91. Id.
92. Id.
93. Bensinger, supra note 9 (citing a recent statement by Google’s current public policy
spokespeople: “Our goal is always to provide the most comprehensive and accurate map possible
based on ground truth,” Ethan Russell, director of product management for Google Maps, via
spokeswoman Winnie King. Russell continues: “We remain neutral on issues of disputed regions
and borders, and make every effort to objectively display the dispute in our maps using a dashed
gray border line. In countries where we have local versions of Google Maps, we follow local legislation when displaying names and borders.”); see also Quinn & Tucker, supra note 76.
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McLaughlin and Boorstin are hardly enough to shed much light on vague
terms like “common,” “special sovereign stake,” “authoritative references,”
or “local expectations,” or what it means in its reference to “international
law,” to the extent those outside Google can precisely understand the process
by which Google arrives at its “ground truth” for internationally disputed
features, some of which are at the center of hot conflicts.
The ICJ, by contrast, resolves border disputes using a careful process of
applying the provisions of Article 38 of the Statute of the ICJ. Under Article
38, the ICJ will apply international conventions, international custom as evidence of practices accepted as law, general principles of law recognized by
civilized nations, and judicial decisions and scholarship by the most esteemed and qualified publicists in international law.94 In addition, the effectivities of the parties and extensive historical analysis of the specific details
of the dispute will often also be taken into account.95 By clearly stating the
elements it evaluates to arrive at a decision in border disputes, the ICJ furthers the principles of stability and predictability that are essential to international law.
By representing “ground truth” on the map, Google suggests that its
seemingly ad hoc process actually arrives at a God’s-eye view of the world
with scientific, unbiased accuracy free from political or institutional influence, or as Harley cites, an “authoritative image of self-evident factuality.”96
In reality, this factuality is far from self-evident, nor is it especially transparent. As Matthew Zook and Mark Graham note, Google “is the producer of a
subjectively designed interactive space that influences how people interact
with their local environment.”97 What is displayed on the map is composed
of the company’s choices reflecting its worldview, both those made directly
by the human Google Maps team and by the product’s underlying code,
which Google writes and owns:98 “Rather than open and public space,
Google (via code or policy) determines what is seen and what is obscured.”99
First, the company does not make its underlying mapping code publicly
available, not even the code it uses to determine the “center” of the map to
which the rest of its code is tethered.100 This is not to suggest that Google
Maps’ cartographic rendering of the world is entirely arbitrary. Far from it:

94. Statute of the International Court of Justice, art. 38 ¶ 1, https://www.icj-cij.org/en/statute.
95. Leonid Tymchenko & Valeriy Kononenko, The Legitimacy of Acquisition of State Territory, 10 JURID. TRIB. 149, 149-150, 156 (2020).
96. Harley, supra note 18.
97. Matthew A. Zook & Mark Graham, Mapping DigiPlace: Geocoded Internet Data and the
Representation of Place, 34 ENV’T AND PLANNING B: PLANNING AND DESIGN 466, 480 (2007).
98. Zook & Graham, supra note 32, at 1330-1332.
99. Id. at 1332.
100. Id. at 1330-1332.
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like Microsoft, Google pulls its data—including cartographic information
about sensitive borders or toponyms—from a variety of sovereign sources
such as the United States government, and most borders and toponyms are
presented as recognized by international authoritative bodies like the UN and
ICJ.101 However, while Google does publish a publicly available source list
that is updated from time to time, this list belies the company’s supposed
commitment to transparency,102 as Google makes no indication of what data
from which source it chooses to include in its map or what features that data
is used to illustrate.103 Underlying data provided to Google from the US Department of State might be used to depict borders, or it could be used to name
bodies of water, or it could be used for neither purpose and might simply be
used to locate American embassies and consulates abroad. The company
does not say.
Further, what most Google Maps users do not realize is that though
Google’s map appears to be the modern equivalent of Penck’s IMW, the
maps users see in one country might be very different from what users in
another country see when they look at Google Maps. This is of crucial importance to the international legal community. Where refusing to depict borders and toponyms as recognized by a local, usually authoritarian sovereign
would mean Google could not sell its product within that country, Google
will design customized local versions of Google Maps to comply with local
laws.104 For example, users looking at Crimea would see different versions
of the map depending on whether they are viewing the region in, using an IP
address from, or have selected their location as Ukraine, Russia, or anywhere
else. In most of the world, a dashed line appears in the Sivash, the lagoons

101. Legal Notices for Google Maps/Google Earth and Google Maps/Google Earth APIs,
GOOGLE (Feb. 1, 2021), https://www.google.com/help/legalnotices_maps/ (last visited June 20,
2021) [hereinafter Legal Notices]; Branch, supra note 79, at 561 (“Fearing that boundary conflicts
may arise from unwitting users of the web mapping program, the State Department decided to reach
out to Google and offer up their authoritative boundary dataset”); see also Kristin Quinn, Geographer of the U.S. Speaks at GEOINTeraction Tuesday, TRAJECTORY MAG. (May 15, 2017),
https://trajectorymagazine.com/geographer-u-s-speaks-geointeraction-tuesday/ (noting the Office
of the Geographer “provides all international boundaries used by Google Earth,” but while the Office of the Geographer makes this information available to Google, the company does not specify
what data it uses for what aspects of the map).
102. See Boorstin, supra note 14; McLaughlin, supra note 12.
103. Legal Notices, supra note 101; E-mail from Monica Stephens, Assistant Professor, Department of Geography, University of Durham, to author (Feb. 4, 2021, 2:38 PM CST) (on file with
author).
104. See Matthew Sparkes, Revealed: How Google Moves International Borders, TELEGRAPH
(June 24, 2014), https://www.telegraph.co.uk/technology/google/10922595/Revealed-howGoogle-moves-international-borders.html; Devin Coldewey, Apple and Google Maps Accommodate
Russia’s
Annexation
of
Crimea,
TECHCRUNCH
(Nov.
27,
2019),
https://techcrunch.com/2019/11/27/apple-and-google-maps-accommodate-russias-annexation-ofcrimea/.
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separating the Crimean peninsula from Ukraine, indicating that the border
between Russia and Ukraine is disputed.105 In Ukraine, there appears to be
no international border at all (just a dotted line used to depict internal borders), and within Russia, a solid line appears to suggest that Crimea belongs
to Russia despite international consensus to the contrary—including after the
2022 invasion of Ukraine.106 (Microsoft similarly offers localized maps that
stray from those recognized by the UN and ICJ when failure to comply with
local laws would mean a ban on all Microsoft products.)107 These types of
local customizations appear elsewhere around the world, including for the
disputed territory between Morocco and Western Sahara108; in India, which
has seemingly irreconcilable border disputes with both China over the Arunachal Pradesh and Pakistan over Kashmir109; and, previously, in China, until the Chinese government banned Google products in 2010.110 This paper
will explore these examples further in Part III.
Google makes no secret of the fact that it provides localized versions of
maps in certain countries around the world, but it is not a point that the company advertises. Despite the company’s stated commitment to representing
“ground truth,” the very existence of these localized versions of Google
Maps fundamentally undermines the idea that Google Maps represents a single, objective, scientific “ground truth.” Private companies overstate the
merits of their products all the time: coffee shops purport to serve the
“World’s Best Cup of Coffee,” shampoos suggest they will leave your hair
three times shinier than competing products, and laundry detergents supposedly leave your clothes smelling fresher twice as long as other leading
brands. Like these statements made by companies and businesses selling
other types of consumer products, Google Maps’ “ground truth” might be
considered mere puffery, and thus not actionable. However, Google’s case
is fundamentally different because its claims of representing “ground truth”
105. See Alex Hern, Google Maps Russia Claims Crimea for the Federation, GUARDIAN (Apr.
22, 2014) https://www.theguardian.com/technology/2014/apr/22/google-maps-russia-crimea-federation; How Google Represents Different Borders Between Countries, ECONOMIST: THE
ECONOMIST EXPLAINS (Sept. 4, 2014), https://www.economist.com/the-economist-explains/2014/09/03/how-google-represents-disputed-borders-between-countries [hereinafter Economist Explains].
106. Hern, supra note 105; Quinn & Tucker, supra note 76; ECONOMIST EXPLAINS, supra note
105.
107. Quinn & Tucker, supra note 76.
108. Bensinger, supra note 9; Quinn & Tucker, supra note 76.
109. Gravois, supra note 13; Richard Nieva, Google Maps Changes Political Borders Based
on Who’s Viewing, Report Says, CNET (Feb. 14, 2020), https://www.cnet.com/news/google-mapschanges-political-borders-based-on-whos-viewing-report-says/; Simon Usborne, Disputed Territories: Where Google Maps Draws the Line, GUARDIAN (Aug. 10, 2016), https://www.theguardian.com/technology/shortcuts/2016/aug/10/google-maps-disputed-territories-palestineishere.
110. Quinn & Tucker, supra note 76.
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conflict with core elements of national sovereignty under international law,
and Google Maps’ ubiquity has conferred on the company a degree of authority in international legal disputes that the company simply does not possess.
B. The Ubiquity-Authority Nexus

With 80% market share internationally, Google Maps is widely recognized as the de facto authoritative cartographic source for billions of individuals, and, increasingly, for sovereign nations themselves, despite being a private company. One reason for this is because of the real benefits the product
provides users at both the individual and government level.
Alongside the growing importance of data collection and management
over the last several decades, private companies have proven themselves better, more adaptive, and more efficient managers of data than governments,
and governments have willingly outsourced much of this role to them.111
Cartography is one example of where data management is outsourced. As
Michael Frank Goodchild, the father of Geographic Information Science
(GIS), has identified, government data collection projects, such as censustaking, are “in decline all over the world,” and governments are happy to
outsource them, not least for the cost savings.112 As he explains, “By the
1970s it was apparent that it was no longer going to be sustainable to have a
world in which national governments sustained geographic information,” as
“the standard U.S. topographical map is now on average thirty-five years out
of date.”113 This is true not only in the United States. Michael Gravois notes
that prior to Google Maps, British colonial maps remained the best references for some parts of Africa.114
The trouble with this outsourcing is that even if it leads to a better product that can be edited and updated in real time and is much easier for an
individual consumer or government entity to use, this “substitution of
state/expert sovereigns for a corporate sovereign”115 begins to blur lines of
authority. As Gravois observes, “By filling the information vacuum left behind by the old state powers, Google has also made it inevitable that it will
sometimes be confused for them.”116 Scholar Jennifer Daskal asks a crucial
question about this blurring of lines between public and private entities: by
allowing private companies like Google to manage this data, does that put
111.
112.
113.
114.
115.

Jennifer Daskal, Borders and Bits, 71 VAND. L. REV. 179, 237 (2018).
Michael Frank Goodchild, quoted in Gravois, supra note 13, at 49.
Id. at 48-49.
Gravois, supra note 13, at 49.
Andrew Boulton, Just Maps: Google’s Democratic Map-Making Community, 45
CARTOGRAPHICA 1, 1 (2010).
116. Gravois, supra note 13, at 49.
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Google in a position of “ultimately determining the rules” of how this data
that is inherently linked to sovereignty is represented?117
This question is essential today because of the dynamic between
Google’s control of data and the desire to see cartography as a “mirror of
nature.”118 Satellite imagery, which serves as the basis for modern GIS mapping, has only reinforced this notion of the “agnostic cartographer,”119 who
seeks to draw the world as it truly is free from bias. This is further enhanced
by Google’s own reputation and image as “a formidable distributor of ‘fact’”
stemming from its core business as a search engine, which has turned the
company’s name into a verb for finding the information we seek.120 Some,
such as former Harvard Berkman-Klein Center fellow Jason Farman, take it
a step further. Not only is Google “formidable” where facts are concerned,
it is “fast becoming our sole access point for information,” especially through
its “network of command” over “the data visualization of GIS.”121 We turn
to Google to provide us with answers to questions. It is our dictionary, our
encyclopedia, our atlas—an all-knowing source in which the answer to any
question can be found.
It is this combination of Google as the source of all facts and the assumption that maps are scientific instruments of fact that complicates our
relationship with Google Maps. In reality, mapmaking is a rhetorical and
subjective process, as illustrated in Part I. What to and not to portray and the
manner in which it is represented on a map is the outcome of a series of
deliberate choices. After a series of conscious, human decisions that Google
employees make on behalf of the company as they as write Google Maps’
code and determine what to depict on the millions of individual tiles that
encompass the platform, what is left is a representation of Google’s view of
the world, not an objective, scientific standard or one to which any government or international deliberative body has agreed. And yet, as Zook and
Graham predicted in 2007, the widespread acceptance of Google’s GIS mapping as “a spatial reality” can mean that “the model may become real.”122 Put
simply by journalist Caitlin Dewey, “In their attempts to dispassionately document the physical world online, tech companies often end up shaping our
understanding of it, too.”123

117. Daskal, supra note 111, at 239.
118. Harley, supra note 18.
119. Gravois, supra note 13, at 47.
120. Branch, supra note 79, at 561.
121. Farman, supra note 75, at 877.
122. Zook & Graham, supra note 97, at 470.
123. Caitlin Dewey, Google Maps Did Not ‘Delete’ Palestine—But It Does Impact How You
See It, WASH. POST (Aug. 9, 2016), https://www.washingtonpost.com/news/the-intersect/wp/2016/08/09/google-maps-did-not-delete-palestine-but-it-does-impact-how-you-see-it/.
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One need not look to the international stage to observe what Dewey
describes: the ubiquity of Google Maps and the outsized influence of tech
companies like Google in areas we typically associate with government authority and responsibility is found within local communities as well. Residents of small American cities like Buffalo, NY have found their neighborhoods wiped off the map. Over the course of more than a decade, Buffalo’s
historic Fruit Belt neighborhood saw the limits to how well the “ground
truth” principle behind Google’s mapping procedures operates in practice
when omnipotent GIS coders at Google are far removed from local history
and custom. As Buffalo’s Niagara Medical Campus next to the Fruit Belt
neighborhood grew, residents noticed their neighborhood’s name was suddenly missing from Google Maps, replaced instead by something called
“Medical Park.”124 Soon, it began to disappear from other websites that rely
on GIS from Google, such as Uber, Zocdoc, Grubhub, Zillow, and Redfin,125
the latter two of which list real estate by neighborhood. This can have a rapid
impact on neighborhood identity as Google increasingly “defin[es] the
world,” according to Zook.126 The underlying error originated on an outdated
city planning map incorporated into data that Google and other sites had purchased,127 one of many sources among those Google lists on its source list
without specifying what data comes from what source.128 When residents of
the historically black community129 appealed to city officials, the officials
said they had no control over what Google displayed, revealing how “these
platforms have become so powerful and so removed from their neighborhoods they describe that even city officials claimed they were powerless to
fix their errors.”130 It took until 2019, eleven years after Fruit Belt residents
first objected to the neighborhood’s misrepresentation on Google Maps, for
Google to respond to appeals and put the Fruit Belt back on the map.131 If
Google—an American company—has such trouble representing “ground
truth” in an American neighborhood like Buffalo where its knowledge of
“Primary Local Usage” of place names and boundaries should be high, and
124. Caitlin Dewey, How Google’s Bad Data Wiped a Neighborhood Off the Map, ONEZERO
(Mar. 14, 2019), https://onezero.medium.com/how-googles-bad-data-wiped-a-neighborhood-offthe-map-80c4c13f1c2b.
125. Id.
126. Matthew Zook, quoted in Umberto Bacchi, ‘Took Away Our Identity’: Google Maps Puzzles Residents with New Neighborhood Names, REUTERS (July 4, 2019), https://www.reuters.com/article/us-global-tech-maps/took-away-our-identity-google-maps-puzzles-residentswith-new-neighborhood-names-idUSKCN1TZ1ZD.
127. Dewey, supra note 124.
128. Legal Notices, supra note 101.
129. Dewey, supra note 124.
130. Id.
131. Id.
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information should be readily accessible or easy to edit before errors compound, the implications for Google’s ability to portray “ground truth” in
long-disputed international territories where “Primary Local Usage”
knowledge is certainly much lower, is highly concerning.
Part of the problem lies in Google’s comparative advantage over governments in data collection and display: its products look so good and are so
easy to use that they are assumed to be more official than they are. This is
not dissimilar from how our understanding of historical truth and fact can
become distorted in modern media and communication. History has long
been fictionalized to educate the public about stories ‘inspired by true
events,’ but there is often a tradeoff between accuracy and accessibly raising
historical awareness. It becomes difficult for the viewer to separate fact from
fiction when the production quality is so high and the visual elements like
costumes and sets are so convincing that it leads viewers to assume that the
historical content is accurate, too. Netflix’s The Crown is one problematic
example: it is visually extremely credible, yet it is a highly fictionalized portrayal of living members of the British royal family. The inability to separate
fact from fiction here could negatively impact the relationship between the
monarchy and the state. Historians and members of the British government
have spoken out, requesting that Netflix more clearly label the show as fiction,132 calling the show’s historical fabrications “disgraceful”133 and “dangerous, because the people believe them.”134 But viewers can hardly be
blamed for believing what they see is the truth when members of the mainstream media then refer to the show in their commentary, from Oprah Winfrey’s use of the show as a reference point to frame the context of the Duchess of Sussex’s alleged difficulties within the British monarchy in her
televised interview,135 to ABC anchor David Muir’s repeated references to
The Crown during the coverage of Prince Philip, Duke of Edinburgh’s funeral.136 When trusted sources like journalists invoke such visually
132. Lanre Bakare, UK Culture Secretary to Ask Netflix for ‘Health Warning’ the Crown is
Fictional,
GUARDIAN
(Nov.
29,
2020),
https://www.theguardian.com/tv-and-radio/2020/nov/29/the-crown-netflix-health-warning-fictional-oliver-dowden.
133. NBC Today Show Pop Start: ‘The Crown’ Should be Labeled as Fiction, U.K. Culture
Secretary
Tells
Netflix
(NBC
television
broadcast,
Dec.
1,
2020),
https://www.nbcnews.com/news/world/crown-fact-or-fiction-british-royal-family-answer-matters-n1249661 (embedded video interview with Lord Forsyth of Drumlean).
134. Andrew Roberts, quoted in Rachel Elbaum and Kiko Itaska, Is ‘The Crown’ Fact or Fiction? For the British Royal Family, The Answer Matters, NBC NEWS (Dec. 2, 2020),
https://www.nbcnews.com/news/world/crown-fact-or-fiction-british-royal-family-answer-matters-n1249661.
135. CBS News: Duke and Duchess of Sussex Interview with Oprah Winfrey (CBS television
broadcast, Mar. 7, 2020).
136. ABC News: Celebrating the Life of Prince Philip (ABC television special broadcast Apr.
17, 2021), https://www.youtube.com/watch?v=AgmIyDnjwPk.
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convincing yet unsubstantiated materials in their coverage of events of the
day, it confers authority on the non-authoritative source and becomes increasingly difficult for the public to separate that which looks real from that
which actually is.
On its face, the matter should be resolved by one simple fact: “popularity does not bestow authority.”137 Google Maps should have no bearing on
international legal disputes between nations. It should have no authority over
where a country’s borders lie. However, as another scholar has argued, because of the particular nature of and historical relationship between cartography and sovereignty, “the complexity of the ties between official and unofficial cartography has reached a point where tools created by nonstate
entities sometimes shape the interactions of state actors,”138 as Part III will
demonstrate. John Gravois aptly asks, “What is Google? Is it a repository for
all our mutually exclusive claims, or is it a higher power to which we appeal?
It cannot be both, and yet we seem to treat it as both.”139 The outsourcing of
typically sovereign functions like cartography to corporations and those corporations’ superior and near-ubiquitous products, combined with Google’s
particular association as the source of facts, has given Google a position approaching the international plane where it serves as both an instigator and
mediator of border and toponym disputes between sovereign nations.

IV. Examples of Google Maps as Instigator and Mediator of
Border Disputes
Google Maps is indeed a popular, useful tool that is easy to use, and it
is one we are generally glad exists for our everyday needs. The downside of
this utility is that because of Google’s sheer size and reach, perhaps it is only
inevitable that, as Gravois writes, “whenever the corporation becomes involved in a geographical spat, it’s effectively an international incident.” As
Frank Jacobs of the New York Times writes, “The lines that Google draws on
maps have no government’s imprimatur. Yet by virtue of its ubiquity,
Google is often the arbiter of first recourse for borders and toponyms. Where
Google’s maps show borders or place names that deviate from official usage
or stray into international disputes, they may cause confusion, offense, or
worse.”140
In the realm of international law and conflict, Google Maps’ growing
influence is affecting sovereign-to-sovereign relations in four key ways: 1)
As a higher source legitimizing the views of one (often authoritarian)
137.
138.
139.
140.

Jacobs, supra note 2.
Branch, supra note 79, at 561.
Gravois, supra note 13, at 50.
Jacobs, supra note 2.
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sovereign over another by offering localized maps depicting borders not recognized by the international community; 2) As both a mediating and legitimizing force in toponym disputes; 3) As a proximate cause in weaponizing
claims on disputed borders; and 4) As a sovereign-like authority defining
new borders in a post-conflict power and knowledge vacuum. As the following examples illustrate, Google Maps holds no place of authority in international law, but in practice, Google increasingly finds itself serving as both
exacerbator and a mediator of first instance in longstanding border disputes
between sovereign nations. Furthermore, given the rising deference towards
and evidentiary status of maps drawn by neutral parties in border disputes in
the eyes of international tribunals like the PCA and ICJ, Google’s apparently
neutral status as cartographer according to the company’s expressed claims
about its product is a fact of which international legal practitioners and scholars, as well as policymakers, should take note.
A. Legitimizing Views at Odds with International Law Through
Localized Maps (Crimea and Arunachal Pradesh)

As described in Part II, following Russia’s illegal invasion of Crimea in
2014 and continuing after its 2022 invasion of Ukraine, Crimea looks very
different on Google Maps depending on where a user is viewing it, whether
from within Russia (Crimea indisputably appears to be Russian territory),
Ukraine (Crimea indisputably appears to be Ukrainian territory), or elsewhere in the world (Crimea’s status is ambiguous). Only the Ukrainian version of Google Maps represents the view held by the UN, which declares the
referendum of Crimea in support of joining Russia on the principle of selfdetermination invalid.141 It has now been more than eight years since Russia’s invasion of Crimea and the UN has not changed its stance, but in April
2014, it took a mere six weeks after Russia invaded Crimea for Google to
push out its localized map to users.142 The localized map garnered a smattering of attention from the news media and academic circles just after Google
introduced it,143 but there remains nothing to indicate to the average user that
Google Maps’ representation of Crimea that they are looking at might look
completely different to someone located elsewhere in the world.

141. Address by President of the Russian Federation, March 18, 2014; Backing Ukraine’s Territorial Integrity, UN Assembly Declares Crimea Referendum Invalid, U.N.: U.N. NEWS (Mar. 27,
2014), https://news.un.org/en/story/2014/03/464812-backing-ukraines-territorial-integrity-un-assembly-declares-crimea-referendum.
142. Google Maps Marks Crimea as Russia…But Only in Russia, R.T. (Apr. 11, 2014),
https://www.rt.com/news/google-maps-crimea-russian-924/ (noting Russia’s state-sponsored view
of events).
143. See e.g. Merel, supra note 13, at 424; Usborne, supra note 109; Quinn & Tucker, supra
note 76; Hern, supra note 105; ECONOMIST EXPLAINS, supra note 105.

Winter 2023

ONE MAP TO RULE THEM ALL

97

Russia has a long history of anxiety about its global representation. In
1988, the Soviet Union’s chief cartographer admitted that the country’s security services had been falsifying its topographic maps over the last fifty
years to disorient enemies whose intelligence operations or aerial bombardments they feared.144 Here, again, Russia is introducing confusion into cartography—not to the enemy but to its own people—by insisting that Google
offer a map within Russia affirming its control over Crimea. Given the view
of the world offered to the average Russian citizen on Google Maps, it is
understandable how the average Russian citizen would believe that Russia’s
illegal claim over Crimea was actually legitimate, especially if it was recognized by one of the most powerful companies on the planet—and an American company, no less. Despite Google’s efforts to portray itself as above the
geopolitical fray, the fact that Google offers a localized map only serves to
“add fuel to existing disputes” by confirming the two sides’ entrenched
views of a border conflict, heightening polarization, and “legitimizing a
state’s cartographic anxiety and its shape in the public imaginary.”145 Further, by denying the fact that they are inevitably taking sides in this dispute
no matter how they choose to represent Crimea, Gravois believes Google
“may just be intensifying the politics even more,” especially in the midst of
Russia’s illegal war against Ukraine as it seeks to add to its territory.146
A past incident involving India and China illustrates this intensification.
When searching “India” on Google Maps from outside of India, Google
Maps will orient the viewer over the country but will not outline it with a
solid line, as it would for the United States. This is because of disputed borders in the Kashmir (disputed between India and Pakistan) and the Arunachal
Pradesh region (disputed between India and China since the Sino-Indian War
of 1962). As in Russia, Google offers a localized version of the map in India,
which portrays both the Kashmir and Arunachal Pradesh regions as part of
India.147 In 2016, the Indian government even drafted a law proposing a $15
million fine for companies whose maps did not comply.148 While China no
longer allows Google to operate within their country, Google used to offer a
localized map of China which showed the Arunachal Pradesh border as
144. Harley, supra note 18; Bill Keller, Soviet Aide Admits Maps Were Faked for 50 Years,
N.Y. TIMES (Sept. 3, 1988), https://www.nytimes.com/1988/09/03/world/soviet-aide-admitsmaps-were-faked-for-50-years.html (noting the most accurate map of Moscow was produced by
the CIA); Ken McCormick and Darby Perry, Opinion, Faked Russian Maps Gave the Germans
Fits, N.Y. TIMES (Sept. 11, 1988), https://www.nytimes.com/1988/09/11/opinion/l-faked-russianmaps-gave-the-germans-fits-923888.html (noting how falsified Soviet maps did confuse German
attackers).
145. Quinn & Tucker, supra note 76.
146. Gravois, supra note 13, at 48.
147. Bensinger, supra note 9.
148. Bearak, supra note 10.
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China viewed it, not as part of India, but as “South Tibet.” In August 2009,
Google Maps users outside of China, and particularly in India, suddenly saw
Arunachal Pradesh change to the Chinese-recognized version of the map in
the Chinese language.150 Google said it was a mere data processing error and
quickly corrected it,151 but the timing of the error was unfortunate, occurring
just hours before Indian and Chinese negotiators were to meet in New Delhi
to discuss deescalating the very same border controversy.152 The Indian
press, blogosphere, and government officials quickly cried foul and accused
the company of secretly favoring China amidst tense negotiations between
Chinese and Indian diplomats and international lawyers.153
By providing localized maps inconsistent with international consensus,
Google Maps provides two sides of a border dispute with seemingly authoritative evidence that a near-ubiquitous map created by one of the largest,
most powerful, and influential companies in the United States and the world
confirms their claim. The case of the Arunachal Pradesh incident shows just
how this can occur, and how it might possibly occur again in a charged, unstable situation like in the representation of Crimea, and could potentially
impact ongoing negotiations of diplomats and international lawyers on subjects as tense as historic border conflicts, especially amidst an ongoing war,
where the status of territory including Crimea is core to the outcome of the
conflict.
B. Mediating and Legitimizing Disputed Toponyms Not Recognized by
International Organizations (Persian Gulf/Arabian Gulf)

The second area in which the nexus between Google’s ubiquity and the
matters of sovereignty linked to cartography affects the outcome of disputes
in public international law is in disputed toponyms. One of the most notable
disputed toponyms is the body of water referred to as either Persian Gulf or
the Arabian Gulf.
If you search “Persian Gulf” on Google Maps today, a parenthetical appears in the search bar informing you that what you searched for is “also
known as the Arabian Gulf.” By contrast, Apple and Bing maps only display
“Persian Gulf,” and a search for “Arabian Gulf” automatically reverts to
“Persian Gulf.” (In OpenStreetMap, only “Persian Gulf” is recognized. A

149. Id.
150. See Gravois, supra note 13, at 47.
151. Id. at 47.
152. See Reuters Staff, India, China Begin Talks on Border Dispute, REUTERS (Aug. 7, 2009),
https://www.reuters.com/article/latestCrisis/idUSDEL465372; Gravois, supra note 13, at 47.
153. See Gravois, supra note 13, at 47; Prabin Kalita, Google Shows Part of Arunachal in Chinese, TIMES OF INDIA (Aug. 8, 2009), https://timesofindia.indiatimes.com/news/india/Googleshows-parts-of-Arunachal-in-Chinese/articleshow/4869777.cms.
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search for “Arabian Gulf” takes you into a store in a shopping center in Dubai.) Since the 1960s, international parties have debated whether the Persian
Gulf should instead be called the Arabian Gulf, a name that has garnered
support in the wake of rising Arab nationalism.154 This has been met with
great opposition in Iran, where calling it the “Arabian Gulf” is seen as a grave
offense to national history and pride. The UN addressed this toponym dispute directly in 2006 and published a detailed study of the “Historical, Geographical, and Legal Validity of the Name: Persian Gulf.” This study reaffirmed “Persian Gulf” as the internationally recognized name dating back to
the time of ancient Greece, including in international contracts and accords
since 1507, and in some 6,000 historical maps dating back to the time of
Herodotus.155 However, in 2008, Google Earth began showing both names
on its platform,156 a practice which is still employed on Google Maps today.
Outcry erupted in Iran, prompting a petition appealing to Google to revert
the toponym to “Persian Gulf” alone, in which Iran fiercely (and perhaps
surprisingly) defended and supported the UN’s authority and findings in the
controversy.157 Two months later, Andrew McLaughlin, Google’s then Director of Public Policy (later Chief Technology Officer in the Obama administration), published his aforementioned piece on Google’s blog explaining
how bodies of water are named applying the “ground truth” method, yet
never once addressed the Persian Gulf incident itself.158 Surprisingly,
McLaughlin’s explanation about Google’s process included no consideration
of history, historical usage, or standards as recognized by international organizations like the UN or ICJ in deciding how to display disputed toponyms. As Gravois highlights, in Google’s explanation about its process for
resolving such disputes, “there’s no science, except for the science of just
finding out what people say.” 159 Similarly lacking is any detailed analysis of
Google’s use of international law (or lack thereof). Unsatisfied, Iran took the
matter a step further in 2010 by threatening to ban any airline from Iranian
airspace that followed Google and displayed “Arabian Gulf” on its in-flight
maps.160 In 2012, Google did change its stance again, but not as Iran desired:
154. See Gravois, supra note 13, at 50; Quinn & Tucker, supra note 76.
155. U.N. Group of Experts on Geographical Names on its Twenty-Third Session, Working
Paper No. 61 Concerning Historical, Geographical and Legal Validity of the Name: Persian Gulf,
at 1-7 (2006), https://unstats.un.org/unsd/geoinfo/ungegn/docs/23-gegn/wp/gegn23wp61.pdf.
156. See Making Maps, the Google Way, N.Y. PUBLIC RADIO: ON THE MEDIA (July 23, 2010),
https://www.wnycstudios.org/podcasts/otm/segments/132853-making-maps-the-google-way; Gravois, supra note 13, at 50; Quinn & Tucker, supra note 76.
157. Gravois, supra note 13, at 50.
158. McLaughlin, supra note 12.
159. Making Maps, the Google Way, supra note 156.
160. Iran ‘To Sue Google’ for Not Labelling Gulf on World Map, BBC NEWS (May 17, 2012),
https://www.bbc.com/news/world-middle-east-18108246.
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instead, they removed both names from the body of water and left it unnamed
on Google Maps in hopes of avoiding the controversy altogether, prompting
Iran to threaten to sue the tech giant.161
As S.D. Quinn and D.A. Tucker argue, “The mere presence of an alternate name or a disputed boundary is sometimes construed as lending legitimacy to threatening influences; thus the use of alternate names can stir tensions as well as assuage them.”162 Here, the practical implications of this
argument are born out. Google served as both the instigator and mediator in
this escalated toponym dispute—one thought to have been settled by the international community through the UN several years earlier. Meanwhile,
Google’s actions undermined the consensus found by the UN through a process to which the parties had consented based on their participation in the
UN. It further lent legitimacy to future nationalist claims, which can apparently be appealed to Google for representation as an alternative authoritative
source to the UN.
C. Weaponizing Border Claims (Nicaragua/Costa Rica)

Perhaps most concerning is Google Maps’ role in weaponizing parties’
disputed border claims. Of all the examples cited here, the near “Google
Maps War,” as the New York Times dubbed it,163 shows just how extensive
Google Maps’ influence on matters of international law and conflict can become, and how, according to Joshua Fairfield, “the law is playing a desperate
game of catch-up”164 in disputes linking the virtual and real world.
In 2010, an error on Google Maps “reignited” a longtime border dispute
between Nicaragua and Costa Rica, which, as the New York Times then illustrated, “with a few miscalculations, could have led to a real war.”165 The
disputed border lies along a delta island, Isla Calero, on the Río San Juan, a
border that shifts slightly with erosion, which Nicaragua dredges to preserve.166 Though there has been disagreement among groups in both countries about where the border lies since it was defined by treaty in 1858, modern official maps of both the Nicaraguan and Costa Rican governments, as

161. Id.
162. Quinn & Tucker, supra note 76.
163. Jacobs, supra note 2; Robert Mackey, The Google Maps War that Wasn’t, N.Y. TIMES:
THE LEDE (Nov. 19, 2010), https://thelede.blogs.nytimes.com/2010/11/19/the-google-maps-warthat-wasnt/.
164. Joshua A.T. Fairfield, Mixed Reality: How Laws of Virtual Worlds Govern Everyday Life,
27 BERKELEY TECH. L.J. 55, 58 (2012).
165. Jacobs, supra note 2.
166. Stefan Geens, About Costa Rica, Nicaragua, Their Mutual Border, and Google, OGLE
EARTH (Nov. 7, 2010), https://ogleearth.com/2010/11/about-costa-rica-nicaragua-their-borderand-google/.
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167

well as the ICJ, agree on the border. On October 22, 2011, former Sandinista ex-revolutionary, Edén Pastora, Nicaragua’s head of dredging on the
Río San Juan, was dredging the river with Nicaraguan troops and noted that
Google Maps displayed the top of Isla Calero as Nicaraguan territory, despite
the aforementioned maps stating otherwise.168 Pastora decided to move his
troops to the island—an incursion into Costa Rican territory according to
official maps and a breach in its international legal obligation to respect the
territorial integrity of its neighbors under the laws of state responsibility—
and set up an encampment.169 Costa Rica immediately objected and sent seventy police officers to the border (as the country has had no military since
1948).170 Pastora refused to remove his troops, pointing to Google Maps in
part as justification.171 This prompted an immediate appeal from Costa Rican
deputy foreign minister Carlos Roversi to Google, demanding that Google
fix the error.172 Meanwhile, the Nicaraguan troops refused to leave, and the
Government of Nicaragua “formally requested to Google not to accept the
petition of Costa Rica to modify the border demarcation presented on Google
Maps.”173
The response by these two governments is a perfect illustration of Jacobs’ assessment of how (in addition to exacerbating border disputes)
Google has become “the arbiter of first recourse.”174 Costa Rica first appealed to Google, and Nicaragua followed suit: only after this appeal—at
least two full weeks after—did Costa Rica file a complaint with the ICJ in
the Hague.175 When Google investigated the error in response to Costa Rica’s
appeal, they realized the original error was drawn from an incorrect US State
Department map from which Google had pulled its data, and quickly moved
to amend the error in favor of how Costa Rica, as well as the United States
and ultimately the ICJ, actually recognize the border.176
167. Id.
168. Id. Ironically, Pastora’s own father was supposedly killed in a boundary dispute when
Pastora was seven years old. GLENN GARVIN, EVERYBODY HAD HIS OWN GRINGO (1992).
169. U.N. Charter art. 2, ¶ 4; G.A. Res. 2625, at 122 (Oct. 24, 1970), https://undocs.org/en/A/RES/2625(XXV).
170. Mackey, supra note 163.
171. Jacobs, supra note 2.
172. Id.
173. Id.
174. Id.
175. Mackey, supra note 163; Certain Activities Carried Out by Nicaragua in the Border Area
(Costa Rica v. Nicar.), 2015 I.C.J. 150 at Overview, ¶ 1, https://www.icj-cij.org/public/files/caserelated/150/150-20151216-JUD-01-00-EN.pdf; Ben Rooney, Google Maps Caught in Border Dispute, WALL ST. J. (Nov. 5, 2010), https://www.wsj.com/articles/BL-TEB-466 (noting both claims
had been registered with Google at least by November 5—the ICJ filing was not until November
18).
176. Jacobs, supra note 2.
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This is the most extreme example thus far of how Google has become
one of the most powerful de facto participants on the international plane and
where the law is falling behind when it comes to adapting to the realities of
a world where tech giants have assumed a role of quasi-sovereignty. First,
there is Google’s role in inflaming a conflict. As Ethan Merel notes, “The
possibility that Google, a privately owned corporation with no formal role in
the state-dominated international legal system, either catalyzed or justified a
military encounter between two countries, threatened the understanding of
how power is distributed in the modern international legal framework of
state-based actors.”177 Second, the private tech company with no authority in
public international law was the first party to which the disputing sovereigns
appealed. Finally, there are the power dynamics of all three parties involved:
with its trillion-dollar valuation, Google’s international power and influence
significantly trumps that of the two sovereign governments in conflict,
whose combined GDP is roughly $75 billion.
D. Defining New Borders in Post-Conflict Power and Administrative
Knowledge Vacuums (Armenia/Azerbaijan)

Lastly, the tangible impact of Google Maps’ ability to shape the world
beyond the control of affected sovereigns is currently playing out between
Armenia and Azerbaijan. With the November 2020 Russian-brokered ceasefire between the two nations—which ceded significant territory to Azerbaijan—came the immediate need for a new international border. In the Soviet
era, a well-defined internal border between the two satellite nations had been
“largely meaningless.”178 The fall of the Soviet Union did little to resolve
this border, and relations between the two countries have been unstable ever
since, particularly in the Nagorno-Karabakh region, which remained part of
Azerbaijan but was controlled by ethnic Armenian separatists. The problem
of the current border demarcation—beyond the death, destruction, and displacement caused by the conflict—is that there is little existing information
or authority over how to define it. Soviet topographical maps from the 1980s
remain the best reference179 (in spite of questionable accuracy, as cited
above). Further, Armenia—the party losing territory—suffers from an acute
lack of institutional knowledge exacerbated by terrible timing: the statesponsored Geodesy and Cartography organization was dissolved in April

177. Merel, supra note 13, at 426.
178. Manya Israyelyan, Armenians Displaced by Post War Demarcations, U.N. OCHA
SERVICES: RELIEFWEB (Jan. 21, 2021), https://reliefweb.int/report/armenia/armenians-displacedpost-war-demarcations.
179. Evangeline McGlynn, On the Armenia-Azerbaijan Border, the Map is Not the Territory,
EURASIANET (Mar. 15, 2021), https://eurasianet.org/perspectives-on-the-armenia-azerbaijan-border-the-map-is-not-the-territory.
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2020 and replaced with the Cadastre Committee of the Ministry of Territorial
Administration and Infrastructure, where the only recent cartographic experience comes from mapping the Armenia-Georgia border.180
During the 2020 conflict, as a contentious, nationalist debate on a
Google Maps Help community chat board reveals, Google was updating its
maps to reflect changing territory in favor of Azerbaijan before the Russianbrokered ceasefire went into effect to reflect “ground truth,” despite the fact
the borders had not yet legally changed.181 Further, in the absence of authoritative resources after the ceasefire, local Azerbaijani officials began using
Google Maps in December 2020 to demarcate the new border, the work of
which includes digging trenches marking the border and displacing families
in small villages through which the line appears to run.182 Armenia’s Human
Rights Defender Arman Tatoyan immediately objected, stating that Google
Maps cannot be the basis on which constitutional and property rights are decided for those living along the new border, especially as no one really knows
what underlying data or algorithms Google Maps is using to draw the border.183 This concern over data and algorithms is justified, as the limited certainty over the border is revealed when comparing Google Maps’ border to
that drawn by competitors, such as OpenStreetMap and the Russian mapping
platform Yandex Maps, all of which display the same segments of the border
differently.184 It is a real world manifestation of academics’ growing apprehension that “private corporations have become the primary arbiters of geographic information to the public, yet we have no idea when or why these
companies choose to alter or personalize maps,”185 particularly in this instance where Google Maps was being updated in the midst of a hot conflict.
The challenges associated with drawing this new border between Armenia and Azerbaijan represents a perfect storm of a lack of up-to-date cartographic references published by governmental sources or international organizations, a lack of institutional knowledge of the issue within the affected
governments, and a lack of international political capital, such that the governments themselves have significantly less authority to say where their own
180. Id.
181. Kyle Sterling, Armenian City Names Showing Up in Azeri, GOOGLE MAPS HELP (Oct. 21,
2020), https://support.google.com/maps/thread/78185341?hl=en (last visited June 24, 2021).
182. Israyelyan, supra note 178, at 1; McGlynn, supra note 179, at 6.
183. Siranush Ghazanchyan, Impossible to Demarcate Armenia’s State Border on the Basis of
Google Maps – Ombudsman, PUBLIC RADIO OF ARM. (Dec. 14, 2020), https://en.armradio.am/2020/12/14/impossible-to-demarcate-armenias-state-border-on-the-basis-of-google-mapombudsman/.
184. McGlynn, supra note 179.
185. Gary Soeller, et. al., MapWatch: Detecting and Monitoring International Border Personalization in Online Maps, WWW ‘16: PROCEEDINGS ON THE INT’L CONF. ON WORLD WIDE WEB
(Apr. 11, 2016), quoted in Quinn & Tucker, supra note 176.
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borders lie than a private company. What was a theoretical, academic concern about “significant piece[s] of the framework for negotiation” being
taken out of the hands of sovereign participants—in this case, the on-theground reality of administering and enforcing the ceasefire agreement—has
in fact “moved outside the direct control of negotiating parties or mediators.”186 Here, the private company appears to hold more of Foucault’s “juridical power” over a territory’s bounds than do the affected sovereigns.

V. Future Implications of Google Maps for Lawyers and
Policy Makers
While the rise of tech giants like Google, Facebook and Twitter have
ushered in wave of romanticism about democratizing the internet and providing a virtual public square where everyone has a platform for discussion and
debate, these democratizing impulses are not truly borne out in practice.
Much like Facebook and Twitter, Google may seek to incorporate these democratic sentiments into its products like Google Maps with its pursuit of the
all-important “ground truth,” but the “truth” is much more complicated.
Zook and Graham predicted as early as 2007 that, alongside its utility,
Google would “remain fundamentally undemocratic as long as the code is
maintained within privatized black boxes and policies…determined by corporate managers rather than a well-informed citizenry.” Rather than create a
“free and democratic public space,” Google has instead “created a privatized
DigiPlace that is well on its way to becoming the de facto digital globe”
administered by “subjective rules that are inconsistently enforced and without clear means of appealing decisions.”187
Fourteen years have now passed since Zook and Graham expressed
these apprehensions about Google Maps, and in that time a body of related
issues have emerged showing how Google increasingly shapes our world by
stepping into certain juridical functions historically considered the domain
of sovereign states, or mediating functions generally belonging to international organizations and tribunals. Google Maps, with its ubiquity and utility,
is now well entrenched in our lives and is unlikely to disappear anytime soon.
International law is predicated on consent to be bound by legal norms, treaties, and concordats, but under the Doctrine of Sources articulated by ICJ
Statute Article 38, consent and the formation of customary international law
is less clearly identifiable, as silence often implies consent. In such situations, a state must object to the norm as it is developing in order to be exempt.
Lawyers and policymakers should be aware of the relationship between consent by silence in the formation of CIL and the rising power and influence of
186. Branch, supra note 79, at 561.
187. Zook and Graham, supra note 32, at 1341.
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quasi-sovereign technology companies like Google, particularly over the last
decade and a half since Google Maps was first released. At what point might
it become too late to object to or to change the relationship that has emerged
between users, sovereigns, and private technology companies on matters
such as the recognition of borders?
The era in which Google Maps was formed and gained prominence was
one in which the greatest threats to the stability of the international legal
order were largely non-state actors in the form of terrorist organizations that
generally did not threaten to upset cartographic representations of the
world’s sovereigns. Recently, however, state-based territorial disputes between major world powers and permanent members of the UN Security
Council have once again risen to prominence with Russia’s February 2022
invasion of Ukraine, which also has the potential to impact China’s increasingly aggressive stance towards Taiwan, and ongoing tension between the
United Kingdom and Northern Ireland in the wake of Brexit. Additionally,
national borders long thought to be of diminishing importance, particularly
in Europe, became hard boundaries once again as states closed borders during the COVID pandemic. This significantly raises the stakes for Google, as
representing “ground truth” may conflict with actual or potentially illegal
uses of force and territorial aggrandizement by countries like Russia or China
not recognized by other UN member states.
As there is little pending legislation that would fundamentally change
the relationship between Google and sovereign states in the immediate future, international lawyers should be aware of Google Maps’ potential to
make a significant impact on border disputes as both a mediator and source
of legitimacy for arguments for secession or illegal uses of force should any
of the following situations arise. Additionally, looking ahead, international
lawyers should understand Google’s increasingly quasi-sovereign role on the
international stage as the international manifestation of a similar issue on the
domestic front involving other sovereign-like platforms like Facebook and
Twitter, all of which are similarly intertwined with concerns about these platforms’ monopoly power.
A. Potential Concerns for Future Territorial Disputes
i.

Post-Brexit Northern Ireland

One of the most important issues facing legal and policy analysts in
Europe is the future of Northern Ireland in the wake of Brexit. Though the
sectarian violence of the Troubles seems difficult to imagine in Northern Ireland today, the logistical and symbolic complications of Brexit have sparked
fears among analysts and citizens of a return to a tense sectarian environment
as they consider the impact of the United Kingdom’s change in legal status.
In early April 2021, violence sparked by frustrations over post-Brexit trade
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barriers and unevenly enforced penalties for breaches of COVID-19 restrictions erupted in Belfast and Londonderry for three straight nights, leaving eight police officers injured.188 As recently as November 2021, two buses
were hijacked and set on fire in protest over post-Brexit trade barriers.189
Northern Ireland, along with Scotland, voted overwhelmingly to remain in
the EU in the 2016 referendum. For many years, Northern Ireland and the
Republic of Ireland had a generally open border for EU products and citizens, but now the return to some version of a hard border holds extensive
implications for trade, immigration, regulatory regimes, customs, recognition of professional qualifications, and more. One focal point of this reignited
conflict that has the potential to destabilize post-Brexit Northern Ireland is
the city of Londonderry, also known as Derry.
The names of places, their meaning, and their association with cultural
imperialism has a long, layered history so deeply engrained in Irish and
Northern Irish culture that it became the subject of renowned Irish playwright Brian Friel’s beloved 1980 play, Translations. The drama of the play
centers around the arrival of British Army officers in the town of Baile Beag,
who have come to conduct an ordinance survey and “standardize”190 the toponyms for a new British map. To “standardize” is to Anglicize, and soon
“Baile Beag” has become “Ballybeg,” the distinctive “Tobair Vree,” a name
derived from telephone game-like corruption of a local legend, becomes a
generic “Crossroads,”191 and the texture of history in language is gradually
erased. “It is not the literal past, the ‘facts’ of history, that shape us,” writes
Friel through one of his characters as he considers the influence of a removed
authority on the quaint hodgepodge of toponyms in their local community,
“but images of the past embodied in language.”192
These images of the past and their deep association with linguistic intricacies on the ground in Northern Ireland are essential to remember when
considering Northern Ireland’s recent history and cartographic representation. Google Maps displays disputed toponyms side by side for the city

188. See Reuters Staff, Disorder Breaks Out in N. Ir. For Second Straight Night,
REUTERS (Apr.
3,
2021),
https://www.reuters.com/article/us-nireland-protestsidUSKBN2BQ0NV; Reuters Staff, Eight N. Ir. Police Injured in Clashes at Belfast Protest,
REUTERS (Apr. 2, 2021), https://www.reuters.com/article/uk-nireland-protests-idAFKBN2BQ018;
Brexit is the Catalyst for Rioting in N. Ir., ECONOMIST (Apr. 10, 2021), https://www.economist.com/britain/2021/04/07/brexit-is-the-catalyst-for-rioting-in-northern-ireland (noting
Sinn
Fein mourners well in excess of numbers permitted at funeral gatherings per COVID-19 restrictions).
189. Reuters Staff, Northern Irish Bush Hijacked and Torched, REUTERS (Nov. 7, 2021),
https://www.reuters.com/world/uk/northern-irish-bus-hijacked-torched-2021-11-07/.
190. BRIAN FRIEL, TRANSLATIONS 36 (1981).
191. Id. at 53.
192. Id. at 88.
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officially and legally referred to as Londonderry, but known colloquially as
Derry, particularly among the sizeable Catholic population. (Apple, Bing,
and OpenStreetMap also display both names.) Prior to the city’s 1662 royal
charter, the city was known in Old Irish as Daire, which became anglicized
as Derry, and for three centuries the two names coexisted largely without
contention. Though perhaps seen by most outside of Northern Ireland as a
charming idiosyncrasy today, the symbolism associated with this naming debate flared with the outbreak of sectarian violence between Irish Nationalists
and Unionists in the 1960s before calming again after the 1998 Good Friday
Agreement. There is generally settled consensus that the two sides of this
argument can agree to peacefully disagree, particularly after the High Court
of Northern Ireland rejected a 2007 petition to officially change the name of
the city to Derry.193 However, interested parties, such as journalists and
sports clubs, go out of their way to not heedlessly intensify the contention by
using careful language or avoiding using the names altogether.194
The demographics of Northern Ireland have shifted materially since the
Good Friday Agreement. Long a region with a clear Protestant majority and
vocal but minority Catholic population, Northern Ireland’s most recent census in 2011 was a “demographic watershed”: for the first time, Protestant or
Protestant-raised residents represented less than fifty percent of the population.195 As a recent study, “Sectarianism in Northern Ireland” shows, only
two Northern Irish counties and one major city have clear Protestant majorities, and within the next decade, the city of Belfast—long the epicenter of
the Troubles—will have a strong Catholic majority as birth, death, and immigration rates trend in the Catholic population’s favor. At the time of this
writing, Northern Ireland is currently analyzing its 2021 Census, which
closed at the end of November 2021, the results of which are predicted to
show the trends revealed in 2011 even more starkly. The impact of these
population dynamics on regional stability are particularly concerning. “In a
society characterised by debates over ‘majority rule,’” the authors of the

193. Application by Derry City Council for Judicial Review [2007], NIQB 5, WEAF5707,
[2007]
NI
https://www.judiciaryni.uk/sites/judiciary/files/decisions/Application%20by%20Derry%20City%20Council%20for%20Judicial%20Review.pdf.
194. See e.g., BBC News Style Guide, BBC (Aug. 14, 2020), https://www.bbc.co.uk/newsstyleguide/d (last visited June 27, 2021); ANN WROE, THE ECONOMIST STYLE GUIDE 114 (12th ed.
2018); Online Style Guide, TIMES (London) (Dec. 16, 2005), https://web.archive.org/web/20080724045302/http://www.timesonline.co.uk/tol/tools_and_services/specials/style_guide/article986727.ece.
195. Freya McClements, New Light Shed on Prospect of Catholic Majority in North, IRISH
TIMES (May 14, 2019), https://www.irishtimes.com/news/politics/new-light-shed-on-prospect-ofcatholic-majority-in-north-1.3891032.
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study explain, “consent by a majority underpins the legitimacy of the
state.”196
Derry is one of the cities that had a Protestant majority during the Troubles but now has a Catholic majority.197 If the shifting population dynamics,
combined with the angst, resentment, and antipathy towards Brexit, lead to
overwhelming and outspoken calls on the ground for the city of Londonderry
to be known exclusively as Derry, and, by extension, that Northern Ireland
should be part of the Republic of Ireland, how might Google Maps respond?
Following Google’s all-important principle of displaying “ground truth,” especially following the pending results of the 2021 census, if public opinion
on the ground is overwhelmingly in favor of Derry and union with the Republic of Ireland, would Google be obliged to show the border between
Northern Ireland and Ireland as disputed or no longer give “Londonderry”
and “Derry” equal billing (or even show “Londonderry” at all)? How would
this affect the relationship between Google and British government? Would
Google offer Northern Ireland a localized map? Would Britain accept that,
or would such a move be seen by the British government as undermining
sovereignty to such an extent that Britain would take an aggressive stance
against Google?
ii.

International Law in the Arctic Circle

The significance of the Arctic Circle has perhaps never been better appreciated than it is today for reasons related to the environment and climate
change, energy and natural resources, and national security. The Arctic’s inherent environmental and geographical features give the region the potential
to bring three of the four issues Google creates and mediates as cited above
into conflict all at once. As with the Nicaragua/Costa Rica example, where
one nation tried to take strategic advantage of a mapping error along a shifting border demarcated along a waterway, the Arctic’s physical footprint
changes daily in the face of climate change, something nations could seek to
exploit. As seen in the challenges between Armenia and Azerbaijan, where
a lack of authoritative mapping resources to demarcate a changing border
leaves officials with few alternatives beyond Google Maps to draw borders,
the hostile and shifting climate of the Arctic tundra can make it extremely
difficult to provide detailed, up-to-date maps of conditions on the ground.
These two issues overlap with the complications of offering localized maps
to Russia—the key player in the growing geopolitical tension in the Arctic.
It is not difficult to imagine how Google might find itself causing or
196. DUNCAN MORROW, COMMUNITY RELATIONS COUNCIL, SECTARIANISM IN N. IR.: A
REVIEW 10 (2019), https://www.community-relations.org.uk/sites/crc/files/media-files/A-ReviewAddressing-Sectarianism-in-Northern-Ireland_FINAL.pdf.
197. Id. at 7, 10-11.

Winter 2023

ONE MAP TO RULE THEM ALL

109

exacerbating and then mediating similar disputes between sovereigns in this
part of the world where sovereignty can be difficult to ascertain as conditions
can change rapidly.
Over the last decade, Google has made significant investment in its
mapping technology to be able to show an opaque part of the world more
clearly and realistically than any other mapping platform before. Less than
ten years ago, the only detail Google’s map pins could locate were local post
offices in these remote villages and hamlets.198 Today, thanks to initiatives
ranging from community mapping efforts and mounted Trekker cameras on
backpacks, tricycles, and dog sleds,199 never before has it been possible to
capture the Arctic’s “ground truth,” and see this vast region in so much detail. In partnership with nonprofits, Google Maps Street View also began
capturing the Canadian Arctic in October 2013 with a goal of recording images of the environment and its wildlife—particularly polar bears—in the
face of the threat posed by climate change.200 Special Google Street View
“Treks” allow you to explore life in and around Iqaluit, Canada, complete
with snowy trail walks and opportunities to “meet” sled dogs.201 Google and
its non-profit partners hope that if people all around the world can clearly
and easily see the Arctic wildlife, they will become more motivated to work
towards preserving the environment.202 While this noble cause is certainly
charming in its execution and potentially beneficial to the environment, it
does not diminish the legal and geopolitical challenges at stake.
Long seen as one of the few areas on earth with extremely low geopolitical tensions in the post-Cold War period, climate change, the effects of
which impact the Arctic at twice the global average, has turned what was an
area of mutual cooperation between world powers into a source of great
power competition.203 As Arctic ice melts significantly faster than experts
predicted, thus opening sea lanes and increasing access to oil and gas reserves in the Russian Arctic, Russia and China have taken a renewed interest
in the region. Russia has taken advantage of the changing climate by rapidly
militarizing the region with new or refitted Cold War bases, including at Nagursokye, Kotelny Island, Rogachevo, and Anadyr, and developing the Poseidon 2M39 super torpedo that can be launched via the Northern Sea
198. Aaron Brindle, Building the Map of Can.’s North, GOOGLE: THE KEYWORD (Sept. 10,
2018), https://blog.google/products/maps/building-map-canadas-north/.
199. Id.
200. Polar Bears on google Maps! Street View Comes to the Arctic, NBC NEWS (Feb. 27,
2014),
https://www.nbcnews.com/science/science-news/polar-bears-google-maps-street-viewcomes-arctic-n40071 [hereinafter Polar Bears].
201. Iqaluit, Can., supra note 7.
202. Polar Bears, supra note 200.
203. Judy Dempsey, Judy Asks: Is the Arctic Eur.’s Next Headache?, CARNEGIE EUR.: JUDY
DEMPSEY’S STRATEGIC EUR. (Feb. 18, 2021), https://carnegieeurope.eu/strategiceurope/83888.
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204

Route. Since 2015, Vladimir Putin and the Russian government have emphasized investment and development in the Northern Sea Route, which
could significantly increase Russia’s global reach, both militarily and commercially.205 This waterway could cut the voyage in half and serve as an alternative to the Suez Canal, the weaknesses of which the March 2021 accidental grounding of a container ship and subsequent blockage of the canal
exposed.206 Russia is attempting to impose restrictions on vessels sailing
through the Northern Sea Route. These restrictions lie beyond their authority
under international law in international waters, but the legality of such
measures apparently matters little: Russia seeks to employ a first-mover advantage strategy to assert control over this physically shifting waterway to
“get some de facto acquiescence on the part of the international community,”
according to a State Department official, before it can properly react to Russian infringements on international law.207 Not only is this initiation of activity important in Russia’s pursuit of tacit recognition, as Ukrainian legal
scholars have emphasized, in general, “The duration of silence, which creates a tacit recognition, may vary” based on the “degree of activity of the
state exploring the disputed territory. The higher the activity, the less time is
needed to turn silence into recognition.”208
China, an observer member of the Arctic Council since 2013, is similarly increasing influence in the region, including through infrastructure investment in the Arctic and by expanding its embassy in Iceland to give itself
a core foothold in the Arctic circle.209 In a 2018 white paper, China described
itself as a “near Arctic state,” and outlined its vision of a “Polar Silk Road,”
its own term for the Northern Sea Route.210 Russian and Chinese interests in
the Arctic align. With Russia having assumed its two-year leadership term
of the Arctic Council in May 2021 in the face of heavy sanctions targeting
the exploitation of energy resources in the Arctic Circle, it sees Chinese
204. Nick Paton Walsh, Satellite Images Show Huge Russian Military Buildup in the Arctic,
CNN (Apr. 5, 2021), https://www.cnn.com/2021/04/05/europe/russia-arctic-nato-military-intlcmd/index.html.
205. Imagining Northern Sea Route: Historical and Anthropological Perspectives on Supporting Coastal System, EUR. U. AT ST. PETERSBURG (Feb. 8, 2017), https://eusp.org/en/news/nsr.
206. Walsh, supra note 204.
207. Id.
208. Tymchenko & Kononenko, supra note 95, at 154-155.
209. Dempsey, supra note 203; Andrew Foxall, Russ.’s Policies Towards a Changing Arctic,
HENRY JACKSON SOC’Y (June 2017), https://henryjacksonsociety.org/publications/russias-policies-towards-a-changing-arctic/.
210. Sarah Forland, Democracy on Ice—Strengthening Arctic Cooperation, AM. SECURITY
PROJECT (May 17, 2021), https://www.americansecurityproject.org/diplomacy-on-ice-strengthening-arctic-cooperation/?mc_cid=e696266752&mc_eid=ede4f93822; see also PEOPLE’S REPUBLIC
OF CHINA ST. COUNCIL, CHINA’S ARCTIC POLICY (2018), http://english.www.gov.cn/archive/white_paper/2018/01/26/content_281476026660336.htm.
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capital as a key source for investment and development in the Arctic hydrocarbon market.211
When asserting maritime jurisdiction in the Arctic in accordance with
the UN Convention on the Law of the Sea, nations with continental shelves
that extend into the Arctic must submit their claims to the Commission on
the Limits of the Continental Shelf (CLCS), which meets biannually at the
UN, and where decisions are reached after a deliberative process. 212 This
slow, bureaucratic process is very different from the type of daily updates
Google Maps can and does make on its platform. Just as Google Maps was
able to immediately update territorial jurisdiction as it changed hands in in
the Nagorno-Karabakh region in the clash between Armenia and Azerbaijan,
the company is better equipped than most governments to efficiently process
data and update its maps in real time—from the community level to the continental level—as the sea ice in the Arctic recedes and the environment
changes in the face of climate change. With these constant, real-time updates
in an impatient world used to receiving its information instantly, it is possible
that Google’s mapping technology and philosophy, which does not necessarily align with UN views, could be updated so quickly as to display the
Arctic region to product users in ways that diverge sharply from the ultimate
decisions of the UN’s CLCS that take months to process. Countries like Russia could use these updated maps of shifting waterways in the Arctic to its
strategic advantage, citing it as an authoritative source about where its borders lie when Google Maps and sovereigns’ or international organizations’
maps are in conflict, much like Nicaragua took advantage of conflicting
maps along the waterway it shares with Costa Rica and tried to use Google’s
incorrect map as an imprimatur of authority. And finally, if Google Maps
can update its default map so readily, the company can certainly make immediate updates to its localized Russian map. If Russia’s goal is to assert its
dominance over the Northern Sea Route through international acquiescence
in spite of the limitations of their authority under international law, Google
Maps could lend them the credibility they desire, particularly by reinforcing
and legitimizing this view of Russian authority in the Arctic within Russia’s
own population. As such views become more entrenched, this only heightens
polarization between conflicting parties, making negotiation and de-escalation increasingly difficult, particularly in Russia, where assertive territorial

211. See Abigail Ng, Tensions Will Likely Grow as China Seeks Bigger Role in the Arctic,
CNBC (May 20, 2021), https://www.cnbc.com/2021/05/20/tensions-likely-to-grow-as-chinaseeks-a-bigger-role-in-the-arctic.html.
212. U.N. Division for Ocean Affairs and the Law of the Sea, Commission on the Limits of the
Continental
Shelf
(CLCS):
Purpose,
Functions
and
Sessions,
https://www.un.org/depts/los/clcs_new/commission_purpose.htm (last visited June 27, 2021).
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claims and geographic expansion are deeply linked to national pride and domestic acceptance of Putin’s corrupt regime.
iii. “New” Territory in the South China Sea

Traditionally, there were five methods by which a state could acquire
new territory: accretion, cession, acquisition, conquest, and occupation and
prescription. Today, conquest is illegal under the UN Charter and occupation/prescription is fraught with challenges of validity; however, accretion is
one area in which international law and mapping technology will soon meet
stiff political resistance in the South China Sea (SCS). Accretion traditionally refers to new land being formed when a river changes course and leaves
behind dry land, or when an avulsion occurs, and has long been a settled and
relatively uncontroversial area of international law.213 However, China’s island building activity in the SCS is making things much more interesting.
Since 2012, China has been aggressively asserting its authority over island groupings in the SCS—including by populating the Paracel Islands and
emphasizing its historical claims to the Spratly Islands, which lie within the
Nine-Dash Line—an idea China began to promulgate in 1958.214 Since 2013,
China has been dredging and building artificial islands in the Spratlys and
has created a significant 3,200 acres of land, according to think tank CSIS.215
China is not the only country to expand the footprint of islands in the region
(the Philippines, Taiwan, Vietnam, and Malaysia have been engaged in expansions, as well), but no one has attempted it at the same scale as China,
whose newly created territory support ports, military installations, and airstrips.216 In 2016, the Philippines brought an arbitration case against China
to the PCA concerning maritime rights inside the Nine-Dash Line, including
the Spratly Islands, to which the Philippines also lay claim.217 The PCA rejected China’s Nine-Dash Line, but China ignored the PCA’s decision and
has since continued to assert its military might within the SCS and expand

213. SHAW, supra note 51, at 168-69.
214. Alexander Neill, South China Sea: What’s China’s Plan for its ‘Great Wall of Sand’?,
BBC NEWS (July 14, 2020), https://www.bbc.com/news/world-asia-53344449; Sean P. Belding,
China’s Island Building in the South China Sea: Collateral Effect on the UNCLOS and Potential
Solutions, 40 HOUS. J INT’L. L. 1003, 1009-1010 (2018).
215. Asia Maritime Transparency Initiative, China Island Tracker, CTR. FOR STRATEGIC &
INT’L STUD. (last visited Dec. 29, 2021), https://amti.csis.org/island-tracker/china/.
216. Derek Watkins, What China has Been Building in the South China Sea, N.Y. TIMES (Oct.
27, 2015), https://www.nytimes.com/interactive/2015/07/30/world/asia/what-china-has-beenbuilding-in-the-south-china-sea.html.
217. See South China Sea Arbitration (Phil. v. China), Case No. 2013-19 (Perm. Ct. Arb. 2016),
https://pcacases.com/web/sendAttach/2086.
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and reinforce this “Great Wall of Sand.” This construction has clearly been
in violation of the PCA’s decision and constitutes a brazen flouting of international law; however, the reality on the ground is that these island extensions do exist. Representing these enlarged islands clearly constitutes depicting the physical “ground truth.” On Google Maps, clicking on the Spratly
Island gives a sparse description, “This sprawling territory of island [sic]
claimed by 6 neighboring countries offers limited tourism” and no further
context to the charged situation.219 But at what point does the ground truth
so clearly favor China’s (growing) possession of this territory that, if Google
follows its own policies, the company is obliged to declare it Chinese territory?
iv. Ukrainian/Russian Border

Finally, the invasion of Ukraine by Russia in 2022 combines two of the
above issues Google Maps faces. First, Russia’s invasion of Ukraine creates
a similar situation in Donetsk, Luhansk, Kherson, and Zaporizhzhia as in
2014 when Russia invaded Crimea. The UN will not recognize Russia’s purported territorial gains (which appear to be diminishing by the day at the time
of this writing), as any Russian action to take Ukrainian territory is seen as
an illegal use of force and a violation of Ukrainian sovereignty under UN
Charter Article 2(4). Assertions of Russian sovereign authority in eastern
Ukraine by powerful private entities has met stiff resistance from the international community, thus creating a difficult situation for Google, especially
in the face of heavy sanctions the West has imposed on Russia. If the war
between Russia and Ukraine continues, especially if it becomes a years-long
war of attrition in the Donbas, Kherson, and Zaporizhzhia, how will Google
handle such a situation? Offering a localized map for Russian users (as it did
for Crimea) depicting sections of eastern Ukraine as Russia would reinforce
Putin’s illegitimate annexation referendums and put Google in the crosshairs
of heavy condemnation from western governments and businesses. However, failure to comply with local laws regarding cartographic representation
would risk Google’s business operations in Russia. Second, if there were
eventually a ceasefire between Russia and Ukraine in eastern Ukraine, a situation akin to the Russian-brokered peace agreement between Armenia and
Azerbaijan could arise, where Google was quick to recognize newly drawn
borders before the UN or international community, at large. This can be
218. Belding, supra note 214; David Geaney, China’s Island Fortifications are a Challenge to
Int’l Norms, DEFENSENEWS (Apr. 17, 2020), https://www.defensenews.com/opinion/commentary/2020/04/17/chinas-island-fortifications-are-a-challenge-to-international-norms/.
219. Google
Maps
(last
visited
Dec.
29,
2021),
https://www.google.com/maps/place/Spratly+Islands/@10.7232817,115.8177107,15z/data=!3m1!4b1!4m5!3m4!1s0x3180d691fcdf5b69:0x6634
a41464120ce0!8m2!3d10.723282!4d115.8264655.
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problematic where a lack of local mapping authority in rural, war-torn areas
can make Google the de facto authoritative source despite having no official
imprimatur. The stakes for both Ukraine and Google could not be higher.
B. Broader Concerns
i.

Monopoly Power

Beyond specific issues involving border and toponym disputes in which
Google finds itself currently embroiled or potentially embroiled in the near
future, Google Maps’ dominance over the digital mapping market raises
broader concerns about monopoly power. A traditional, Chicago-style consumer wellness analysis of Google’s market power might suggest there is no
issue with Google having such a dominant market position, as Google Maps
is a free service and thus consumers are not being injured by monopoly pricing. However, as Lina Khan has argued in “The Amazon Antitrust Paradox,”
a more accurate understanding of harms to consumers today might not be
simply an analysis of pricing, but rather anticompetitive practices where new
market entrants are simply bought and absorbed by tech behemoths like
Google before they can practically threaten a company like Google’s market
share.220
As noted above, the predecessors to Google Maps were startups Where
2 Technologies and Keyhole, which Google acquired in October 2004.
Google has continued to expand its mapping capabilities by acquiring companies specifically to augment Google Maps, such as real time traffic analytics company Zip Dash, as well as Endoxon, a European mapping company;
aerial imaging business ImageAmerica; local recommendation app Clever
Sense; mapping analytics startup Urban Engines; satellite image provider
Skybox Imaging; railway tracking from Sigmoid Labs; and, perhaps most
famously, Israeli-based mapping service Waze. Not all of these would have
been direct mapping competitors, per se, but the acquisition of Waze, which
provided Google exceptional traffic features, also prevented Facebook and
Apple from acquiring the technology to augment their mobile mapping and
location-based recommendations.221 Apple has invested billions of dollars

220. Lina Khan, Amazon’s Antitrust Paradox, 126 YALE L.J. 710, 716-17.
221. Ingrid Lunden, Google Bought Waze for $1.1B, Giving a Social Data Boost to Its Mapping
Business, TECHCRUNCH (June 11, 2013, 8:37 AM), https://techcrunch.com/2013/06/11/its-officialgoogle-buys-waze-giving-a-social-data-boost-to-its-location-and-mapping-business/?guccounter=1&guce_referrer=aHR0cHM6Ly9lbi53aWtpcGVkaWEub3JnLw&guce_referrer_sig=AQAAALjJDFvuNBTurGu_M12CPPhit-SzY2pwibm33LPY4i1JQyn0V6YRu0JXQGKrXIELIFqaK_pLUsfT8GxUc8T9izWHsj2Nc_r0QbDVQVSoenG8dXcY8Fd2CsnVhliNLQHWB8ADjrS4LOSStd8vdDnXuvNcJgRVe92HRhwRovgJh8i.
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into revamping Apple Maps from the ground up, but even if Apple takes
some market share from Google in digital mapping, monopoly concerns remain under Lina Khan’s worldview with such concentration of power remaining in the hands of two tech giants that already have such horizontallyintegrated business models and a penchant for snapping up competitors before they even hit the radar screen. Further analysis of monopoly concerns
about Google’s market power in digital mapping is beyond the scope of this
article but certainly warrants further exploration, especially where there are
advantages of scale and monopoly power where tech companies and national
security interests overlap, as the final subsection discusses.
ii.

Conferred Authority and Quasi-State-Like Functions of Technology
Companies in the Broader Domestic and Geopolitical Domain

Finally, the story of Google Maps and its influence over the inherently
sovereign characteristics of cartography and the projection of juridical power
and national borders to fellow sovereign states is part of a broader concern
about the increasingly quasi-sovereign characteristics technology companies
have assumed thanks to their sheer size in a globalized, interconnected, and
internet-based world. As scholar Janet McLean highlights, “States and corporations have always been rivals—and have always borne uncomfortable
similarities to each other.”223 Indeed, Thomas Hobbes famously described
the relationship between private corporations and sovereigns as “lesser Common-wealths in the bowels of a greater, like wormes in the entrayles of a
natruall man.”224 Throughout history, many corporations have found themselves mired in international legal conflicts, from the British East India Company (which essentially acted as British Crown authority in India), to international airlines and oil companies that will always be exposed to disputes
between governments because of the nature of their businesses. But what is
unusual is the degree to which today’s supranational technology companies
like Google, Facebook, and Twitter have embraced a sort of conferred, statelike authority. As scholars such as Elena Chachko have written, tech platforms are increasingly acting as substitutes for government and are actively
taking on governmental functions despite there being “no deliberate transfer”
of these responsibilities.225

222. Aaron Holmes, Apple Told Cong. It has Spent ‘Billions of Dollars’ on Apple Maps, BUS.
INSIDER (Nov. 21, 2019, 8:24 AM), https://www.businessinsider.com/apple-invested-billions-apple-maps-2019-11.
223. Janet McLean, The Transactional Corporation in History: Lessons for the George P.
Smith, II Distinguished Visiting Professorship Lecture, 79 IND. L.J. 363, 377 (2003).
224. Id.
225. Elena Chachko, National Security by Platform, LAWFARE (Dec. 8, 2021, 8:01 AM),
https://www.lawfareblog.com/national-security-platform.
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It has been more than a decade since Mark Zuckerberg now famously
stated, “In a lot of ways, Facebook is more like a government than a traditional company.”226 As Anupam Chander has outlined, Facebook has many
elements that make it sovereign-like.227 (A similar analysis could apply to
Google or Twitter.) According to the 1933 Montevideo Convention on the
Rights and Duties of Statehood, international law requires that proposed
states should have (a) a permanent population; (b) defined territory; (c) a
government; and (d) capacity to enter into relations with the other states.228
While Facebook fails points (a) and (b) in the traditional sense, more creative
definitions could lend credence to Zuckerberg’s assertion. While Facebook
(or another tech giant), has no permanent population, it has a largely permanent and growing base of users on its platform regularly interacting with one
another. According to Statista, as of February 2021, Facebook has 2.7 billion
active users229—over one-third of the global population. As journalist David
Kirkpatrick highlights, this is “the largest aggregation of humans ever assembled.”230 By comparison, China’s population is about 1.4 billion people.
Defined territory is where the comparison is weakest, but on points (c) and
(d), Zuckerberg’s assertion gains strength. Facebook’s governing board
functions much like a government. It employs many former high level government officials, including on its Management team, Board of Directors,
and in other executive functions.231 Zuckerberg specifically hired Sheryl
Sandberg because of her experience in government.232 Facebook has also established an independent Oversight Board akin to a Supreme Court, complete with a formal appeals process, a power structure some writers think
may represent “a new kind of governance, in which transnational

226. Mark Zuckerberg, quoted in DAVID KIRKPATRICK, THE FACEBOOK EFFECT: THE INSIDE
STORY OF THE COMPANY THAT IS CONNECTING THE WORLD 254 (2011); see also Daskal, supra
note 111, at 181-182.
227. Anupam Chander, Social Networks and the Law: Facebookistan, 90 N.C. L. REV. 1807,
1817 n.46 (2012).
228. Id. at 1817.
229. Number of Active Monthly Facebook Users Worldwide as of 1st Quarter 2021, STATISTA
(last accessed June 23, 2021), https://www.statista.com/statistics/264810/number-of-monthly-active-facebook-users-worldwide/ (active users defined as those which have logged in to Facebook
during the last 30 days).
230. David Kirkpatrick, The Facebook Defect, TIME (Apr. 12, 2018, 6:35 AM),
https://time.com/5237458/the-facebook-defect/.
231. Governance Documents, FACEBOOK: INVESTOR RELATIONS, https://investor.fb.com/corporate-governance/default.aspx (last visited June 23, 2021) (noting former government officials on
Facebook Management team include Sheryl Sandberg, David Fischer, Jennifer Newstead; former
government officials on the Board of Directors include, Sandberg, Nancy Killefer, and Robert M.
Kimmitt).
232. Kirkpatrick, supra note 230.
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corporations compete for power with democratically elected leaders.” Facebook oversees an internal economy, the Facebook Marketplace, which has
a sort of taxing power.234 Facebook has also proposed its own blockchainbased cryptocurrency, Diem. Finally, Facebook not only has the capacity to
enter into agreements with other states, the company also actively seeks opportunities to strengthen its position with governments around the world. In
2011, Facebook began sending “policy directors”—essentially Facebook
diplomats—to foreign countries. While not official diplomats protected by
the Vienna Convention, Facebook’s foreign emissaries have been able to advocate for the company and help it to navigate the various legal and regulatory regimes around the world.235 At international gatherings, leaders of
some of the world’s most powerful countries, including David Cameron and
Angela Merkel, have prioritized meetings with Facebook’s ‘head of state,’
Mark Zuckerberg, including at a G8 Summit.236 In 2019, Denmark became
the first country to send an envoy with ambassadorial status to Silicon Valley, recognizing that tech giants like Facebook, Google, and Twitter “have
moved from being companies with commercial interests to actually becoming de facto foreign policy actors.”237
Many of the same attributes of quasi-statehood can be applied to
Google. Google, of course, has no permanent population, but according to
Axios, as of March 2020, it recorded two billion active monthly users of its
G Suite (Gmail, Google Docs, Hangouts, Meets, etc.),238 as well as one billion monthly active users of Google Maps alone.239 Alphabet’s leadership
similarly functions as a quasi-government, with a steady “revolving door”
existing between the company and governments around the world, particularly the United States and Europe.240 Its Board of Directors, too, includes
233. Oversight Board, OVERSIGHT BD., https://oversightboard.com/ (last visited June 23,
2021); see also Ben Smith, Trump Wants Back on Facebook. This Star-Studded Jury Might Let
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former US government officials. Like Facebook, Google operates its own
payments system under Google Pay, as well as a taxing regime for apps
hosted on its platform. Google was also well ahead of Facebook in functioning as a quasi-government abroad: the company began deploying foreign envoys in 2006.242
The conferred authority of quasi-statehood on these tech platforms in
the domestic realm is most familiar in the context of discussions about the
First Amendment, particularly following the January 6 insurrection and the
deplatforming of Donald Trump. This discussion primarily involves Twitter
and Facebook, which are protected from liability by Section 230. Twitter
positions itself as the digital equivalent of the “modern public square,” as
Justice Kennedy described in Packingham v. North Carolina,243 with the capacity to “democratize political discourse and increase transparency and accountability.”244 After Donald Trump was deplatformed in January 2021 for
violating platform policies, there was significant public outcry that such a
move was akin to violations of the right to free speech.245 Legally, as private
companies, Twitter and Facebook have every right to shut down the pages
of those who violate their policies, but messaging from the companies themselves about rights and obligations makes this issue more confusing. While
there is currently no ‘Right to Social Media,’ an idea that has gained traction
since the 2017 Packingham decision, in which the Supreme Court opined
that barring “access to social media altogether is to prevent the user from
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engaging in the legitimate exercise of First Amendment rights,” and Donald Trump has many other channels open to him to say what he wants, the
platforms themselves have reinforced the idea that they should adhere to
First Amendment principles. In five out of six of the Facebook Oversight
Board’s earliest decisions, the Board’s commitment “to protect free expression” prompted them to overturn Facebook’s initial move to moderate content.247 However, as Martha Minow and Vicki Jackson note, these are legal
standards that are more appropriate for “government actions than…for private speech and editorial judgments.” 248 As they highlight, no matter what
Zuckerberg claims, “Facebook is not a government…[T]he platform’s decisions denying active accounts or taking down posts pose no threat to loss of
liberty to any person.” Facebook has no coercive powers, such as the power
to imprison, fine, tax, punish, and make war. The company also has its own
interests to protect, namely, as Minow and Jackson argue, “preventing the
use of its platform to cause human rights violations and threats to democracy.” With such conflicting messaging coming from within platforms like
Facebook itself, there is little wonder that the general public would be confused about the blurring of rights, duties, and obligations that distinguish private companies from sovereign governments. This messaging has created a
reinforcing cycle where private companies behave in a sovereign-like capacity, which prompts users to expect them to be held to the same standards as
a government, which further encourages the company to act increasingly like
a sovereign government.
Perhaps more concerning than domestic quasi-governmental function
and more directly relevant to Google is the quasi-state capabilities and influence of tech companies in the geopolitical domain, where the story of Google
Maps is part of a broader trend towards the privatization of government functions like national security and diplomacy. As Chackho notes, in the summer
of 2021, executives at Google, Facebook, and Twitter were among the first
public policy figures to grapple with whether to essentially recognize the
Taliban government as the official government of Afghanistan by allowing
them to use official Afghan government channels and accounts. Allowing
the Taliban to use such channels would have “imbue[d] the Taliban with legitimacy” in a manner akin to state recognition.249 Similarly, these tech companies are involved in typically government functions ranging from
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counterterrorism efforts to election security, to identifying state-backed, coordinated influence operations.250
Tech companies’ power in this domain is undeniably vast. As a point of
comparison, the US Foreign Service is comprised of 15,000 individuals,
meanwhile, Facebook’s trust and safety team is 40,000 strong.251 Google created an internal Threat Analysis Group to combat private espionage efforts
and attacks from government-backed actors on its platforms, particularly
YouTube, which is headed by a former Australian intelligence official.252
However, while the size and market power of the biggest tech platforms may
be a concern to lawyers and policymakers, especially on the antitrust front,
there are certain practical advantages that accompany “bigness” in the domain of national security. As Chachko notes, “the fewer players involved in
policing and responding to online threats, the easier it is for government to
build partnerships and coordinate public-private responses to geopolitical
and security challenges.”253 These platforms also allow for public-private cooperative efforts that can be initiated by governments, where the platforms
can offer a workaround to cumbersome government bureaucracy, legal procedures, and evidentiary requirements where urgency is key to meeting national security threats.254
Google, Facebook, and Twitter are not going to disappear any time
soon, and it is not clear that these platforms are terribly effective at meeting
geopolitical challenges they purport to address—some of which were exacerbated by the platforms themselves, such as disinformation campaigns and
the proliferation of online networks of terrorists and extremist groups. However, while the privatization of government functions, especially in the geopolitical and national security domain feels viscerally uncomfortable and
warrants extensive study by legal scholars and practitioners to fully understand its implications, the practical reality of Big Tech’s dominance and
quasi-sovereign function in geopolitical matters may provide states with certain advantages that should also be taken into account when considering regulatory responses to the issue.

VI. Conclusion
Despite predictions that the era of Westphalian statehood was waning
with the rise of the internet and an increasingly interconnected, globalized
world, recent world events, from Brexit, to the COVID pandemic, to UN
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Security Council permanent member Russia’s illegal war in Ukraine and
China’s increasingly bellicose stance towards Taiwan, have shown that the
idea of a borderless world remains far removed from reality. Instead, borders
have become increasingly important—and harder—in the last few years.
What has changed is that those determining borders and sovereign territory
on the international plane may no longer just be sovereign states themselves.
Thanks to its ubiquity and usability, Google Maps has become a dominant
force in international legal disputes, gaining such power and influence that
Google has become something akin to a quasi-sovereign actor in geopolitical
and international legal affairs. In the face of this shifting balance of power
towards private, non-state actors in Big Tech, the law has failed to respond
to real time challenges, and technology continues to outpace traditional, formal rulemaking processes.
Google Maps has undeniably become a participant in international legal
affairs over the last decade, particularly in border and toponym disputes.
Looking ahead to potential international legal challenges in the near future,
legal scholars and policymakers should recognize the reality of Google’s
quasi-sovereign influence through Google Maps, as well as the potential benefits and drawbacks of having private companies participate on the international plane in typically sovereign affairs, so that they can most effectively
respond to the legal and policy challenges that meet the needs of a technologically-integrated world.
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